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Chapter 1 — Child Identification (Child Find)

In accordance with federal regulations, the District assumes responsibility for the location, identification
and evaluation of all children from birth through age 21 who require special education and related services.
All children who are suspected of having a disability and who are in need of special education are part of
the child find process in our District.

This includes students who are:
¢ advancing from grade to grade;
e cnrolled by their parents in private elementary or private secondary schools, including religious
schools located in our Disirict (regardless of the severity of their disability) (See Chapter 8);
and
o wards of the state and children who are highly mobile, such as migrant and homeless children.

In addition, our District identifies students (Kindergarten through Grade 12) who may be gifted or talented
(see page 4).

Role of the Planning and Placement Team

The Planning and Placement Teams (PPT) in each of our schools ensure that the student meets the
eligibility requirements of the Individuals with Disabilities Education Act as amended in 2004 (“IDEA”)
and state regulations.

In all cases, the Planning and Placement Team will not determine that a student has a disability if the
suspected disability is because of a lack of instruction in reading or math. If the student is not proficient in
English, our Planning and Placement team will not identify the student as disabled if the limited English
proficiency is the cause for the suspected disability.

< Child Identification Process

The District has a child identification process that includes the location, identification and evaluation of a
child suspected of having a disability or suspected of being gifted and talented. Our Special Education
Department coordinates the child identification process. The department and its staff use a variety of
community resources and conduct many systematic activities in our efforts to identify children requiring
special services, Our District staff members consult with appropriate representatives of private school
students attending private schools located in our District such as the student’s parents, teachers and
administrators of those private schools located in our District in carrying out this process. The District
assures that this process for students attending private or religious schools located in our District is
comparable to activities undertaken for students with disabilities in our public schools.

identification of Children Between the Ages of Birth to Age Three

The State’s early intervention system, the Connecticut Birth to Three System under the IDEA, Part C, (the
Individuals with Digabilities Education Act, the federal special education law) 1s responsible for identifying
and providing services to children between the ages of birth and age three who are eligible to receive such
services due to developmental delays or documented physical or mental conditions that have a high
probability of resulting in developmental delay. Because of their overlapping responsibilities, the State
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Department of Education and the Connecticut Birth to Three System have an interagency agreement
intended to ensure that children with disabilities are provided needed services i a timely manner. The
Statec Department of Education asks Districts to ensure that children between the ages of birth to three are
referred to the Conmecticut Birth to Three System for an evaluation. Therefore, when our District hecomes
informed of a child between the ages of birth to three who has or may have a disability, we will either (a)
make a child referral directly to the Connecticut Birth to Three System via the statewide toll-free number
and/or (b) provide the parent with the information so that they can make the referral themselves.

Parents may opt out of and/or opt not to be referred to the Conmecticut Birth to Three System. They may
request an evaluation from the District to determine if their child has a disability that may require special
education. These parents are entitled to an evaluation from our District, even if the child is between the
ages of birth to age 3. Our District is responsible for providing an evaluation but is not responsible for the
provision of a free appropriate public education (FAPE) for eligible children until the child is age 3. In
such circumstances, no child or family should be instructed to wait for an evaluation until their child turns
age 3.

Transition to Special Education from the Connecticut Birth to Three System

The purpose of transition planning for children in the Cormecticut Birth to Three System 1s to ensure that
cligible children and their families experience a smooth and effective transition from the Connecticut Birth
to Three System to our District.

e The District receives child specific information from the Connecticut Birth to Three System on
those children who have been determined eligible and are receiving early intervention services.
The District has a system of collecting and maintaining this data and other child specific
information in order to track children receiving early intervention services over time to ensure
that they are timely evaluated and provided a FAPE by age 3.

e The District has an assigned transition contact that is the primary person responsible for
working with the Commecticut Birth to Three System and their programs on transition as well as
one or more individuals who will attend all 90-day transition conferences convened by the
Comnecticut Birth to Three System. The District has the capacity to ensure the availability of
school personnel to attend 90-day transition conferences throughout the calendar year —
including during the summer months.

e The Distriet will schedule a Planning and Placement Team (PPT) meeting to discuss the
referral of a child to the District. The District will schedule the PPT meeting sufficiently early
(preferably soon after the 90-day transition conference) to ensure that an eligible child will
receive a FAPE no later than their third birthday. Identification of PPT meeting dates can be a
part of the discussion at the 90-day transition planning conference and a component of the
child’s written transition plan developed at the transition planning conference with the birth to
three program, the family and the District.

e The District ensures that the child’s birth to three providers are part of the PPT decision-
making process and that the child’s birth to three information, including the child’s
Individualized Family Service Plan (“TFSP”) is used in the decision-making process.

e Ifthe child is scheduled to transition from the Birth to Three program to the District, and that
child turns three years of age during the summer months, the District will determine if the child
is eligible for a FAPE and whether the child requires extended school year services (ESY). If
the child is eligible for the provision of FAPE and requires ESY services, the District will
ensure the implementation of the TEP no later than the child’s third birthday, regardless of the
fact that this occurs during the summer months. If it is determined that the child is eligible for
FAPE and does not require ESY services, then the IEP will be implemented on the first day of
school.

¢ The Department of Education and the Connecticut Birth to Three System agree that late
referrals to the Birth to Three System (33 months and older) should be made simultaneously to
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our District and the Connecticut Birth to Three System with the ultimate goal of ensuring that
these children, if eligible, are provided with FAPE by their third birthday.

o In cases of children who are referred to the District at 34 or 35 months of age, the ultimate goal
is to ensure that all eligible children are provided with a FAPE no later than their third
birthday. In situations where that may not be possible, a “reasonable standard” would be the
45 school day rule — so that no more than 45 school days should pass from the date of referral
to the implementation of the child’s IEP, if that child is eligible for FAPE. Thus, a referral for
a child who is close to age three may result in IEP services initiated after the child’s third
birthday.

Identification of Children Below School-Age

For children who are not involved in the Connecticut Birth to Three System even under the age of 3, our
District conducts on-going child find activities which include community screenings as well as individual
child specific screenings to determine if a child requires further evahiation (and, to determine the eligibility
of children age 3 and above for special education and related services.)

Through this process, children who may require special education services are referred to the Planning and
Placement Team for consideration for further evaluation. Parents and other referring parties may also
contact the special education department to refer a child to a PPT.

Identification of School Age Students (5-21 Years of Age)

o Transfer Students
The principal or designee in each of our schools reviews the records of any new student
transferring from another school system whether transferring from a District within Connecticut or
from out of state. If the records indicate that the student has been identified as a student with
disabilities and that the student requires special education and related services, the student is
immediately enrolled in school and, in consultation with parents, given an appropriate program
including services comparable to those described on the student’s IEP. If the Individualized
Education Program from the sending school requires revision, a Planning and Placement Team
meeting is held at the earliest possible opportunity to develop, adopt and implement a new TEP.
For students transferring from another state, our District may also conduct an evaluation if
determined to be necessary and develop a new IEP, if appropriate.

¢ Currently Enrolled Students ‘
Students attending our District schools receive the ongoing aftention of professional personnel to
help support their successful learning. Students whose behavior, attendance, or progress in school
is considered unsatisfactory, at a marginal level of acceptance (i.e., potential drop-outs), or are
suspended repeatedly, are promptly referred to a PPT by completing the District’s standard referral
form (See Chapter 1 Appendix) and notifying the parents within 5 school days of the referral by
comnpleting the Notice of Referral to PPT (See Chapter 1 Appendix). A PPT is scheduled to discuss
the referral concerns and to decide how the PPT will proceed (See Chapter 4 Evaluation). Such
students are identified through anecdotal records, conversations with parents, individual
performance records and standardized test results (including, but not limited to, the Connecticut
Mastery Tests or Connecticut Academic Performance Tests).
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Alternative Procedures and Programs Prior to PPT Referral

Before our District personnel refer a student to a Planning and Placement Team, alternative procedures and
programs in regular education are explored and implemented where appropriate. Each school i our
District has a team that provides a variety of alternative sirategies to the teacher. This team is calied Child
Study Team. Parents are encouraged to collaborate with the teacher and other involved staff during this
time.

Parents or school personnel may request assistance from the school’s Child Study Team. The team works
collaboratively with the classroom teacher and parents to develop and document strategies to assist the
student within the regular education program. If the student's problems or difficulties persist, a prompt
referral to a PPT is made.

++ Referral Form

A standard referral form is used to document all referrals to the Planning and Placement Team. This form
is available at the Special Education Department or in each of our District’s schools. Concerned parents
and/or staff may complete the form. Once the form is completed, it is given to the school administrator or
his/her designee. The completion of this referral form initiates the Planning and Placement Team process
(See Chapter 1 Appendix).

< Gifted and Talented Students

Students in our District in grades Kindergarten-12 who may be gifted and talented are identified, referred
and evaluated using a process described in the Chapter 1 Appendix. While identification is mandated under
state law, programming is permissive.

The definition of students requiring special education includes students identified as gifted and talented. In
our District this includes any exceptional child who has extraordinary learning ability or outstanding talent
in the creative arts, the development of which requires programs or services beyond those ordimarily
provided in the regular school programs but which may be provided through special education as part of the
public school program.

“Gifted and talented” means a child identified by the planning and placement team as (1) possessing
demonstrated or potential abilities that give evidence of very superior intellectual, creative or specitic
academic capability and (2) needing differentiated instruction or services beyond those being provided in
the regular school program in order to realize their intellectual, creative or specific academic potential. The
term includes children with extraordinary learning ability and children with outstanding talent in the
creative arts as defined by these regulations.

“Extraordinary learning ability” means a child identified by the planning and placement team as gifted and
talented on the basis of either performance on relevant standardized measuring instruments, or
demonstrated or potential achievement or intellectual creativity or both. The term refers to the top five per
cent of children so identified. (Note: The term means 5% of the children so identified as gifted and talented
within the District.)

“Outstanding talent in the creative arts” means a child identified by the planning and placement
team as gifted and talented on the basis of demonstrated or potential achievement in music, the
visual arts or the performing arts. The term refers to the top five per cent of children so identified.
(Note: The term means 5% of the children so identified as gifted and talented within the District.)

Chapter 2— Confidentiality 11



Procedures for Identification

The parents must be notified in writing that a referral to the Planning and Placement Team (PPT) has been
made to determine a child’s identification as either gifted or talented. A PPT is a group of certified and/or
licensed professionals, who represent each of the teaching, administrative and pupil personnel staffs and
who participate equally in the decision making process; the PPT includes the parents. These shall be
persons knowledgeable in the areas necessary.

The PPT must process the referral for an evaluation. The PPT must review existing data to determine if the
child may be eligible as gifted and talented. If the PPT determines that sufficient information exists to
determine eligibility, further evaluation is not necessary. The parents may challenge the refusal of the PPT
to find a child gifted and talented by requesting due process, discussed further below.

Steps in the Process of the Identification of Gifted and Talented Students

1. Parents must be notified in writing when the student is referred to the PPT for a consideration
of identification of gifted and talented and, after the PPT has reviewed the assessment
information, notified in writing if the student has met the criteria for eligibility as gifted or
talented.

2. If the District recommends further evaluations and use an individual assessment procedure
(c.g., an individual intelligence test), certain procedural safeguards must be followed.
Individual assessment requires proper notice and informed consent. Parents are notified that
their child has been referred for evaluation and written consent for the evaluation must be
obtained. Parents are informed of the results of the evaluation and informed whether or not the
child has been identified as gifted and talented.

3. If group assessment procedures are used to identify gifted and talented students, consent to
perform such assessments may not be required. Group assessments (¢.g. achievement tests)
given to all students within a District are nonspecific and, therefore consent is not required. If
a group of students are to be evaluated specifically to determine identification as gifted and
talented, notice and consent are required.

4. If a school district uses individualized assessment procedures, an individual PPT may be held
with the parents to discuss eligibility. However, districts are not required to hold individual
PPTs with parents, since an IEP will not be developed. For purposes of determining eligibility
where either individual and/or group assessments are used, it is acceptable for the PPT to
review student assessment data and to identify a group of gifted and talented students during a
single meeting.

5. Parents have the right to review and inspect any educational records related to their child. This
includes records related to the determination of a child’s identification as gifted and talented.

6. I at any time in the evaluation process the parents disagree with the decisions of the PPT, the
parents have the right to challenge those decisions. For example, if the parents disagree with |
the District’s refusal to evaluate the child, the parents may request either a mediation or due |
process hearing to challenge this refusal. If the PPT determines that the child is neither gifted 5
nor talented, the parents may challenge this determination by requesting either mediation or a
hearing. Parents may request an independent educational evaluation to challenge the
evaluations conducted by the District.

7. Parents have the right to obtain an independent evaluation of their child, conducted by a
certified person not employed by the District.

8. Parents have the right to an independent evaluation at public expense if they disagree with an
evaluation obtained by the District. “Public expense” means at no cost to parents. However,
the District may initiate a due process hearing to show that the evaluation is appropriate.

9. The District is not required to provide programming for children identified as gifted and
talented. Instead, programming is permissive. Parents, then, can ask for educational services
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that accommeodate the educational needs of their children, but the District is not required to
provide such special education services.

Chapter 2— Confidentiality
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Child Identification Appendix

s District Referral Form
¢ District Notice of Referral PPT Form

e District Procedures for Identification of Gifted and Talented Students

Chapter 2— Confidentiality
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School Signature of School Administrator Date Received

FAIRFIELD PUBLIC SCHOOLS
REFERRAL TO DETERMINE ELIGIBILITY FOR SPECIAL EDUCATION AND RELATED SERVICES
Student: DOB: Age: Grade:
Parent/Guardian: Primary Lang: [ |English [ ]Other:
Address: : Referred by:
Referral Date:
Telephone: Relationship to Child:
1. AREA(S) OF CONCERN:

Check major area(s) of concern, and briefly describe the child’s behavior, or performance in each area checked. If you
have identified more than one area of concemn, circle the area you consider to be the highest priority.

[ Academic. [ Social/Emotional  [_| Gross/Fine Motor ~ [_] Activities of Daily Living
[ Health Related  [_] Behavior L] Communication [[] Other: (specify)

A. Describe Specific Concerns:

B. Describe Alternative Strategies Attempted and Qutcome: (Use additional pages if necessary.)

ED621
January 2006
Page 1 of 2



Student: DOB:

2. ‘Special Services History:

Are you aware of any special services provided for this child now or in the past? [ ] Yes [INo

If Yes, describe the type, location, and provider of the service.

3. QOther Relevant Information:
4. Parent Notification:
Has the parent/guardian been notified about your concerns regarding this student? [[]Yes [INo

If Yes, method of notification:

Date(s) parent/gnardian was notified:

Signed: Date:

(Signature of individual completing this form}

*Please note: The special education referral date immediately affords the student and parent(s) all special education
procedural safegnards. This referral also “starts the clock™ with respect to the timelines specified in RCSA 10-76d-
13(¢a)(1) and (2} which provide that “(1) The individualized education program shall be implemented within forty-five
days of referral or notice, exclusive of the time required to obtain parental consent. (2) In the case of a child whose
individualized education program calls for out-of-district or private placement, the individualized education program
shall be implemented within sixty days of referral or notice, exclusive of the time required to obtain parental consent.” 1f
a parent communicates in writing directly with a staff member that they wish to refer their child for an evaluation to
determine her/his eligibility for special education services, the date the staff member receives this written communication
constitutes the date of referral. If a parent communicates verbally with a staff member that they wish to refer their child
for an evaluation to determine her/his eligibility for special education services, the staff member should provide the parent
with a copy of this referral form and, when necessary, assist the parent in completing this form. It should be understoed
that, in all instances, this is a referral for an evalvuation to determine eligibility for special education services. Actual
eligibility for special education services is determined by the PPT only after an evaluation has been completed.

ED621
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FAIRFIELD PUBLIC SCHOOLS
PARENT NOTICE OF REFERRAL TO DETERMINE ELIGIBILITY FOR SPECIAL EDUCATION AND RELATED SERVICES

Date:
(Name of Parent/Guardian or Student)
(Strect Address)
{City/Town) (State) (Zip Code)
Dear
The purpose of this letter is to advise you that your child, ,
(Student’s Name}) {DGB)

has been referred for consideration of eligibility for special education services. The referral was made by:

,on
{Name of person or team making referral) (Date)

The next step in the referral process is to schedule a Planning and Placement Team meeting (PPT).
At this meeting the available information regarding your child's current school performance will be
reviewed and evaluation procedures for determining eligibility for special education services will be
considered. Parent participation in this process is very important. We ask that you make every |
effort to attend this meeting. ;

Enclosed with this letter are the following materials:

[T A copy of the referral which outlines specific concerns and the information used as the basis for this referral, including
alternative strategies employed prior to the referral.

[T A copy of Procedural Safeguards in Special Education. If you would like a further explanation of these procedures please
contact:

at

3

[] A Planning and Placement Team meeting notice. (If a notice is not included with this letter you will receive one in a
separate mailing.)

[] Other: (specify)

Please be advised that you have the right to review and obtain copies of all records used as a basis for this referral.

If you have any questions, please contact,

{(Name) (Title)
at

Sincerely,

(Name and Title)

ED622
January 2006



GIFTED EDUCATION:

Gifted education is provided for those students who demonstrate extraordinary learning
ability or outstanding talent in the areas of Language Arts or Mathematics.
Tdentification for the gifted program is based on a multi-step process involving multiple
sources of information. The process starts with screening all third grade students using
the CogAT Verbal, Quantitative and Nonverbal Assessment and the Connecticut
Mastery Test (CMT). If more data are required, information is obtained from
performance in the classroom as well as through additional assessments, such as the
Gates-MacGinitie and the TOMAGS. :

Toachers in grades K-3 provide enriched experiences in the classroom for students.

Formal screening for gifted education starts in the spring of third grade. - Challenge

programuming is provided to students in grades 4 & 5. At the middle school level, high

achieving students aré provided ‘advanced instruction in Language Arts and

Mathematics through differentiated classroom lessons and special programs. Language

© g classes are conducted using the Reading and Writing Workshop instructional
oach providing for further study in areas of Interest.

_Student placement in advanced math classes is based on teacher recommendation and
achicvement, In addition to in-schoo! programs, outside specialists provide programs
and seminars on specific curricula or interest-based topics. At the high school level,
programs including Honors and Advanced Placement courses and Multi-Variable
Calculus represent the options for high ability and gifted students.
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Chapter 2 — Confidentiality

The District maintains records of students requiring special education and related services. The District
maintains strict confidentiality of these student records and other personally identifiable information at
collection, storage, disclosure, and destruction stages of handling. Parents and other appropriate persons
are given proper and needed access to records. Our District establishes and implements policy and
procedures which ensure that records are classified, filed, protected, kept confidential, reviewed, and when
appropriate, destroyed according to the Individuals with Disabilities Education Act (IDEA), and the Family
Educational Rights and Privacy Act (FERPA) and the state’s Records Retention Schedule (See Chapier 2
Appendix). Parents of students receiving special education and related services are notified annually of the
availability of these policies and procedures. The written policies and procedures concerning education
records are available to the public in the Superintendent’s office.

< Generafion and Maintenance of Records

Student records are defined as any records, files, documents, and other materials which are maintained in
writing, found in computer memory banks, video, or audio tape, film, microfilm, and microfiche by the
school system or persons acting for the school system. These records are collected, maintained, or used by
the District in order to meet the requirements of IDEA. This includes records that are used for
identification, evaluation and educational placement of a student for the provision of free appropriate public
education.

Custadian of Records

The District has designated one official, the Director of Special Education, Pupil Sercices and Special
Programs, who is responsible for ensuring the confidentiality of any personally identifiable information.

. This person is considered the custodian of records. The custodian of records ensures that all individuals
who collect or use personally identifiable information receive training regarding the policies and
procedures outlined in IDEA and the Family Educational Rights and Privacy Act, as well as in the District
procedures.

Access to Confidential Student Information

Access to student records is only given to parents, a representative of the parents and parties who have heen
determined by our District to have a legitimate educational need. The District maintains, for public
inspection at the Superintendent’s office, a current list of the names and positions of those employees
within the District who may have access to personally identifiable information (See Chapter 2 Appendix).

Record of Access

Our District maintains a record of the parties that have accessed a student’s education record. With the
exception of parents and authorized employees of our District, everyone who reviews a student’s
educational record is documented in the record of access. The record of access includes the name of the
party having access, the date access was given, and the purpose for which the party was authorized to use
the records (See Chapter 2 Appendix).
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Disciplinary Information

The District includes in the records of a student with a disability a statement of any current or previous
disciplinary action that was taken against the student. Our District includes this statement to the same
extent that this information is included in nondisabled student’s records. The statement may include a
description of the disciplinary action taken and any other information that is relevant to the safety of the
student and other individuals involved with the student. If the student transfers from one school to another,
the transmission of any of the student’s records must include the student’s current and previous disciplinary
action that has been taken against the student.

When the District initiates disciplinary procedures applicable to all students, the District ensures that the
special education and disciplinary records of the student with a disability are transmitted for consideration
to the person or persons making the final determination regarding the disciplinary action.

Referral to and Action by Law Enforcement and Judicial Authorities

The District reports criminal acts committed by a student with a disability as the District does crimes
committed by students without disabilities. The District ensures that when the District reports a crime
committed by a student with a disability that copies of the special education and disciplinary records of the
student are transmitted for consideration by the appropriate authorities to which the District reports the
crimes. The District transmits copies of the student’s special education records only to the extent that the
Family Educational Rights and Privacy Act permit the transmission.

< Parental Rights

Parental Inspection and Review of Educational Records

When reference is made to parent, this also includes eligible students and surrogate parents. Parents have
the right to inspect and review all education records pertaining to their child that are collected, maintained
or used by the District to meet the requirements of special education law. Qur District presumes that the
parent has the authority to inspect and review records relating to their child unless the District has been
advised that the parent does not have the authority under applicable state law governing such matters as
guardianship, separation and divorce.

A request to review and inspect records must be in writing. The District makes records available to parents
within ten school days of the request. Records are made available within three school days of the request if
information is needed to plan for any due process proceeding or a PPT meeting. A representative of the
parent may inspect and review the records.

Our District will provide to parents an explanation and an interpretation of their child’s records upon
parental request. The District provides to parents, upon request, a list of the types and locations of
education records collected, maintained or used by our District.

Cost for Records or Search and Retrieval

In Connecticut, the right to review and inspect the records includes the right to one free copy of the records.
Parents are required to submit a written request for the records; the District must comply within five school
days of the request. Qur District may charge for additional copies if the fee does not effectively prevent
parents from exercising their right to inspect and review the records. Our Disirict does not charge parents a
fee to search for or to retrieve the educational records of a special education student.
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NOTE: While test instruments are considered education records, any test instrument or portion of a test
instrument for which the test manufacturer asserts an ownership or copyright interest may not be copied
although they may be reviewed and inspected by parents. Our district retains test protocols for 2 years
following evaluation and notifies parents before they are destroyed.

Limitations of Parents' Rights of Inspection and Review

Review and inspection of student records is restricted to information concerning the parent’s own child. If
our District maintains education records that include the names of more than one student, the parents of that
student have the right to view information pertinent only to their ¢hild, or to be informed of that specific
information.

< Rights of Eligible Students

A student who has attained 18 years of age, an emancipated minor, or a student who is attending a post-
secondary education institution has the right of access to his/her educational records and is afforded the
right fo privacy.

The rights of parents regarding educational records under the Family Educational Rights and Privacy Act of
2003 are transferred to the student at age 18 or when she or he is attending postsecondary education.
Because the rights given to parents under IDEA Part B are transferred to a student who reaches age 18, the
rights regarding educational records are also transferred to the student.

When a student with a disability reaches age 18 (this includes those students incarcerated in an adult or
juvenile, state or local correctional institution, but excludes those who have been determined to be
incompetent under State law) our District does the following:

» Provides all required notices to both the student and the parents;

o Transfers to the student all other rights accorded to the parents under IDEA. (as revised in
2004) Part B;

e Notifies the student and the parents of the transfer of rights; and

e Transfers the rights regarding education records to the student.

< Surrogate Parent

The rights of a student are protected by the appointment of a surrogate parent in the following
circumstances:

e When the student requires or may require special education and

e  When the parent cannot be identified after our District has made reasonable efforts to discover
their whereabouts or

e When the student is under the guardianship of the Commissioner of the Department of

Children and Families or

e When the Commissioner of the Department of Children and Families is the student’s statutory
parent, or

e When the student is an unaccompanied homeless youth as defined by the McKinney Vente
Homeless Assistance Act.
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The surrogate parent has legal rights afforded to parents or guardians with respect to special education and
related services. The surrogate parent represents the student in all matters relating to the identification,
evaluation, and educational placement and the provision of a free appropriate public education to the
student. In the above instances, notice to our District is issued from the Department of Children and
Families if they have been involved in the student’s placement. The District will request from the State
Department of Education the assignment of a surrogate parent.

< Amendment of Student Records

Request for Amendment

Parents or eligible students may request that the custodian of records amend their child’s or their own
confidential record (if the student is over 18 years of age) if they believe that information in the education
record 18 inaccurate, misleading, or violates the privacy rights of the student. Within a reasonable period of
time, the custodian of records will decide whether to amend the information in accordance with the parent’s
request.

Hearing to Amend Student Records

If the custodian of records refuses to amend the records, parents are informed of the refusal. They are
advised of their right to a hearing with the District to challenge the information in the record on the grounds
that it is inaccurate, misleading or otherwise in violation of the privacy or other rights of the student.
Hearings as a result of a parent request for amendment of a student’s special education record are
conducted in accordance with the procedures of the Family Educational Rights and Privacy Act.

These procedures are as follows:

¢  The hearing is held within a reasonable fime after the District has received the request for a
hearing from the parent or eligible student.

s The District provides the parent or eligible student notice of the date, time and place of the
hearing reasonably in advance of the hearing.

¢ An individual (including an official of the District), who does not have a direct interest in the
outcome of the hearing, conducts the hearing.

s  The District provides the parent or eligible student a full and fair opportunity to present
evidence relevant to the issues raised.

s The parent or eligible student may, at his/her own expense, be assisted or represented by one or
more individuals of his or her own choice, including an attorney.

e The District provides to the parents within a reasonable period of time after the hearing a
written decision of the hearing.

o The hearing decision will be based solely on the evidence presented at the hearing and will
include a summary of the evidence and the reasons for the decisions.

Hearing Decision to Amend the Records
If the decision of the hearing is that the data are inaccurate, misleading or otherwise in violation of the

privacy rights of the student, our District will inform the parent or eligible student of this in writing. The
record will be revised accordingly.
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Hearing Decision to Not Amend the Records

If the hearing finds that the information is not inaccurate, misleading or otherwise in violation of the
privacy rights of the student, our District informs the parent or eligible student of the decision. The District
also notifies them of their right to place, in the District-maintained student’s record, a statement
commenting on the contested information or setting forth any reason for disagreeing with the District’s
decision or both. Any explanation placed in the record of the student shall be maintained by the school
system as part of the records of the student as long as the record or contested portion is maintained by the
school system. If the District discloses education records to any party, any explanahon having been placed
in the record will also be disclosed.

+ Release of Confidential Information

Parent Consent and Record Protection

Our District protects the confidentiality of personally identifiable information af all stages of handling; this
includes collection, storage, disclosure and destruction of information. In all cases except where consent is
not required under the Family Education Rights and Privacy Act (FERPA), the District obtains parental
consent before personally identifiable information is disclosed to anyone other than officials of the District
(who our District has determined to have a legitimate educational interest). This i3 also true when it is used
for any purpose other than meeting a requirement of the IDEA. The District does not release information
from education records to other providers of special education and related services (IDEA) without parental
consent unless authorized to do so under FERPA and Connecticut State Statute.

Conditions when Prior Consent is not required to Disclose Information

In accordance with the Family Educational Rights and Privacy Act and Section 10-220h of Connecticut
Education Law, the District may disclose personally identifiable information from a student’s education
record without parent/student consent if the disclosure is:

1. To other school officials, including teachers within the educational agency and consultants
with whom the Disirict contracts who have been determined by such agency/institution to have
legitimate educational interests; *

2. To officials of other schools or school systems in which the student seeks or intends to enroll,
upon condition that the student's parents be notified of the transfer at the same time that the
District transfers the records, receive a copy of the record if desired, and have an opportunity
for a hearing to challenge the content of the record. When the new school district informs us in
writing that the student is enrolled, the District will transfer the record no later than ten days

after receipt of the written notification;

3. To authorized representatives of the Comptroller General of the United States; the Secretary of
Education; the U.S. Commissioner of Education; the Director of the National Institute of
Education, or the Assistant Secretary of Education; or State Educational Authorities, under
certain condifions as described below. The District will provide such authorized
representatives access to student or other records, which may be necessary in connection with
the audit, evaluation or enforcement of state and federally supported education programs. The
District will not permit such representatives to collect personally identifiable data unless
specifically authorized to do so by state and federal law;

4. In comnection with a student's application for, or receipt of, financial a1d

To state and local officials or authorities to whom such information is specifically required to

be reported or disclosed pursuant to state statute adopted prior to November 19, 1974;

W
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To accrediting organizations in order to carry out accrediting functions;

To parents of a dependent student as defined in Section 152 of the Internal Revenue Code of

1986;

8. Tn connection with an emergency if knowledge of the information is necessary to protect the
health or safety of the student or other individuals. Factors to be taken into account in
determining whether personally identifiable information from the education records of a
student may be disclosed include:

» The seriousness of the threat to the health or safety of the student or other individuals;

o The need for the information to meet the emergency;

s Whether the parties to whom the information is disclosed are in a position to deal with
the emergency; and

s The extent to which time is of the essence in dealing with the emergency;

9. To comply with a judicial order or lawfully issued subpoena provided that the educational
agency makes a reasonable effort to notify the parent or the eligible student in advance of
compliance;

10. To organizations conducting studies for, or on behalf of, educational agencies or mstitutions
for the purpose of developing, validating or administering predictive tests or student aid
programs, and improving instruction; and

11. Between two or more schools in which the student is enrolled or receiving services.

N

When the District reports the commission of a crime committed by a student with a disability to the
appropriate authorities, the District sends copies of the special education and disciplinary records of the
student to the appropriate authorities to which the District reports the crime. The District also sends copies
of the student’s special education and disciplinary records to the extent permitted by the Family
Educational Rights and Privacy Act (See Chapter 2 Appendix).

< Duration and Destruction of Records

Our District’s special education department informs parents when personally identifiable mformation,
which was collected, mainfained or used under IDEA is no longer relevant to the provision of educational
services to a student and the District plans to destroy the information. (Also see note on page 3 of this
chapter.) The District reminds parents that they or their child may need the information for Social Security
benefits or other purposes in the future. However, a permanent record of a student’s name, address, and
phone number, his or her grades, attendance record, classes attended, grade level completed, and year
completed may be maintained without time limitation.

Parents may also request that the records be destroyed and if the Distriet is no longer using it to provide
education services to the student, the District destroys it. If there is an outstanding request to inspect the
records, they will not be destroyed until that request is satisfied. Records of students placed by our District
in regional education service centers and approved private special education programs are education
records, therefore retention and destruction of this information is our obligation. The District notifies
parents/guardians of the location of records that are maintained by these agencies and parents has access to
the copy. The District considers records to be no longer needed to provide educational services to a student
when the minimum retention period as recommended by the State of Connecticut is achieved (See Chapter
2 Appendix).
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- Confidentiality Appendix

e Family Education Rights and Privacy Act (FERPA)-located at
http://www.ed.gov/policy/gen/guid/fpco/pdf/ferparegs.pdf in the Family Policy
Compliance Office of this website

o Current list of names and positions of those employees who may have access to
personally identifiable information

s Municipal Records Retention Schedule for Educational Records (Schedule M&)-
located at http://www.cslib.org/retschedules.htm

s Access Record form
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Chapter 3 — Prior Written Notice and Consent

<+ Written Notice

Parents and eligible students are provided written notices at specific points throughout the special education
process. These situations are identified in IDEA and Connecticut regulations. The State Department of
Education’s procedural safeguards document is provided to parents and eligible students at many of these
times as well (See Chapter 3 Appendix).

Age of Majority

The District sends all required notices to both the student and the parent when a student reaches age
eighteen. The only exception to this is for a student who has been determined to be incompetent under
state law. Throughout this section, students age eighteen or older who have not been determined to be
incompetent under state law are referred to as (an) “eligible student(s)”.

Description of Prior Written Notice

Prior written notice is a document that our District provides to parents and eligible students. This
document serves to notify parents and eligible students, in writing, five school days before the District
proposes to or refuses to initiate or change the student’s identification, evaluation or educational placement
or the provision of a free appropriate public education (“FAPE”) to the student. This includes graduation
from high school with a regular diploma or whenever a decision will effect the provision of a free
appropriate public education. The term “regular high school diploma” does not include alternative degrees
such as certificates of attendance or completion of a general educational development credential (“GED”).

The written prior notice will have the following information: [Page 3 of ED 620]

¢ Description of the action proposed or refused by the PPT;

o  Explanation of why the PPT proposes or refuses to take the action;

» Description of any options the PPT considered and the reasons why those options were
rejected;

e Description of each evaluation procedure, test, record, or report the District used as a basis for
the proposal or refusal;

¢ Description of any other factors that are relevant to the PPT’s proposal or refusal; and

s Statement that a parent or eligible student has the right to protection under procedural
safeguards. If this notice is not an initial referral, prior writien notice will include a description
of how the procedural safeguards can be obtained. Prior written notice will include sources to
contact to obtain assistance in understanding the provisions of IDEA.

Additional Situations Requiring Notice

In addition to the above information, IDEA requires notice to be given to the parents and eligible students
for a disciplinary situation that results in placement in an interim alternative educational setting. The
Connecticut regulations also require that notice be given to parents and eligible students in other situations
in the special education process as described below. These are not prior written notice as described above,
but each has its own set of required components.
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Referral [ED 622]

Our District notifies parents and eligible students in writing within five school days after the date of a
referral to special education (See Chapter 3 Appendix). The notice contains the following clements:

¢+ Reason for notice;

o Source of the referral;
Date of the referral; and

e Statement of parental rights or eligible student’s rights to review and obtain copies of all
records used as a basis for referral.

A full explanation of all procedural safeguards available to the parent or eligible student is sent with the
referral notice.

Indication of the Convening of a Planning and Placement Team Meeting [ED 623]

At least five school days prior to a meeting to develop, review or revise a student’s Individualized
Education Program (IEP), the parent or eligible student is advised in writing, in her or his native language,
of the right to participate as a member of the Planning and Placement Team.

The elements of the notice include:

s The purpose for the PPT meeting;

o A time and location of the meeting with a statement that the meeting can be rescheduled at a
mutually agreed upon time and place;

e Who will be in attendance and who will be invited to the meeting; and

s An indication that parents or eligible students can bring anyone of their choosing to the
meeting,.

If the PPT’s purpose is to develop transition goals and objectives as part of the first IEP to be in effect
when the student turns 16, or younger if determined appropriate by the PP'I' team, the notice of the PPT
indicates:

e This purpose of the meeting;
That the student is invited;

o Identification of any other agency that will be invited to send a representative with the written
consent of the parent (also see chapter 5, page 2); and

e All other PPT meeting notice elements listed above.

Initial Evaluation [ED 625]

The notice to secure original consent for an initial evaluation includes the elements of prior written notice
and the following elements:

e  The reason for notice;

» A description of cach evaluation procedure, test, record or report to be given or created;

s A statement that parents or eligible students have the right to obtain an independent evaluation
as part of the evaluation process;

s A statement that parents or eligible students have the right to refuse consent and that, if given,
it may be revoked at any time;

Chapter 3— Prior Written Notice and Consent 16



e A statement that if parents or eligible students contest the evaluation through due process
procedures, the student’s current educational placement will not change until due process
procedures have been completed;

e A statement that failure to respond within ten school days from the date of the notice, shall be
construed as refusal of consent;

e An indication that a copy of the procedural safeguards document is included with the notice;
and

e  An indication that parents or eligible students will receive a copy of the evaluation report and
documentation of determination of eligibility.

Reevaluation [ED 627}
In addition to the elements of prior written notice, the reevaluation notice must include:

e The reason for notice;

e A description of each evaluation procedure, test, record or report to be given or created;

e A staternent that parents or eligible students have the right to obtain an independent evaluation
as part of the evaluation process;

e A statement that parents or eligible students have the right to refuse consent and that, if given,
it may be revoked at any time;

o A statement that if parents or eligible students contest the reevaluation through due process
procedures, the student’s current educational placement will not change until due process
procedures have been completed;

e An indication that parents or eligible students will receive a copy of the evaluation report and
documentation of determination of eligibility.

Parents and cligible students are notified when no additional data is needed for reevaluation and they are
informed of that decision, the reasons for it, and their rights to request an assessment to determine whether
the student continues to be a student eligible for special education.

Disciplinary Situations That Result in Interim Alternative Educational Settings

In disciplinary situations, parents and eligible students are notified no later than the date on which a
decision is made to take an action that may or will result in one or more of the following:

e The student will be placed in an appropriate interim alternative educational setting for reasons
of weapons, drugs, or serious bodily injury (see chapter 10).

e A hearing officer will order a change in the placement of a student to an appropriate interim
alternative setting. '

e  The student will be removed from school for a period of time that would be considered a
change in placement.

Parents or eligible students are provided a copy of procedural safeguards.
Communication of Written Notice

The District communicates prior written notice in a language understandable to the general public. It is in
the native language of the parent and eligible students or other mode of communication used by the parent
and eligible students unless it is clearly not feasible to do so. If the native language or other mode of
communication is not a written language, the District will take steps to ensure that there is written evidence
that the notice is translated orally or by other means to the parent and eligible student and that the parent
and eligible student understands the content of the notice.
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Timelines for Prior Written Notice

The District provides parents and eligible students with written notice five school days before the Planning
and Placement Team proposes to, or refuses to, initiate or change the identification, evaluation or
educational placement of the student. This includes graduation from high sehool with a regular diploma or
issues regarding the provision of a free appropriate education to the student.

< Parental Consent

In accordance with Federal regulations, the District requires mformed parental (or eligible student) consent
prior to an initial evaluation, reevaluation, and an initial provision of special education services and release
of confidential educational records under specific conditions (see chapter 2). Also in accordance with
Connecticut regulations, our District requires consent prior to a private placement.

Consent means that the parent {or eligible student):

e has been fully informed of all information relevant to the activity for which consent is sought.
This information is given to the parent or eligible student in his or her native language, or other
mode of communication unless it is clearly not feasible to do so;

o understands and agrees in writing to the carrying out of the activity for which her or his
consent is sought. The consent describes that activity and lists the records (if any) that will be
released and to whom they will be released; and

o understands that the granting of consent is voluntary and may be revoked at any time.

Obtaining Parental Consent

In our District, parental (or eligible student) consent is obtained prior to an initial evaluation and
reevaluation (with the exception noted below), an initial provision of special education services, and a
private placement. Consent for initial evaluation is not construed as consent for initial provision of special
education services.

Parents {or eligible students) may not object to the inclusion in an initial evaluation or reevaluation of the
following;:

s review of existing data, or
o testing or other evaluation that is administered to all students, unless, before administering that
test or evaluation, consent is required of parents of all students.

Parental (or eligible student) consent for reevaluation need not be obtained if the District can document that
the District has taken reasonable measures to obtain the consent and the parent (or eligible student) has
failed to respond. In these situations the District would have some documentation indicating the following
activities:

e detailed records of telephone calls made or attempted and the results of these calls;

o copies of correspondence sent to the parents (or eligible student) and any responses received;
and

o detailed records of visits made to the parent’s (or eligible student’s) home or place of
employment and the results of those visifs.
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Parental Refusal for Consent or Withdrawal of Consent

If a parent (or eligible student) revokes consent, that revocation is not retroactive. Therefore, it does not
negate an action that has occurred after consent was given and before consent was revoked.

Our District does not use a parent’s (or eligible student’s) refusal to consent to one service or activity to
deny the parent or student any other service, benefit or activity in our District.

If a parent (or eligible student) refuses or withdraws consent in the case of an initial evaluation or
reevaluation, our District may continue to pursue these PPT decisions by using due process, including
mediation. If a hearing officer upholds our District decisions, the District may evaluate or reevaluate.

If a parent (or eligible student) refuses consent or the parent fails to respond to a request to provide consent
for the initial provision of special education and related services, the District will not pursue the provision
of special education and related services by using due process, including mediation.

If parental (or eligible student) consent is not given or is revoked for private placement, the District will
request a hearing provided the private placement is not the initial placement for the child.

Consent Forms
All consent forms in our District include:

» A statement of parents’ (or eligible student’s) right to refuse consent and that, if given, it may
be revoked at any time;

e A statement that parental (or eligible student’s) failure to respond within ten school days from
the date of the notice shall be construed as refusal of consent (not applicable to reevaluation);
and

e A statement that, if contested, a student’s current educational placement will not change until
due process procedures have been completed.

< Procedural Safeguards

Our District considers provision of procedural safeguards an essential part of prior written notice.
Procedural safeguards are given to parents (or eligible students) as part of the prior written notice (See
Chapter 3 Appendix). A copy of the procedural safeguards are given to the parents (or eligible students), at
least one time a year and upon the following occurrences:

o initial referral or parent request for evaluation;

¢ upon receipt of the first complaint made under the State’s Complaint Resolution Process or the
first due process complaint filed in a school year;

o on the date on which the decision is made to remove a child from his or her educational
placement because he or she has violated a code of student conduct and the removal constitutes
a change in placement [see Chapter 10, Discipline]; or

¢ upon request by a parent.

The State Department of Education’s procedural safeguard document provided to parents (or eligible
students) includes the following:
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e Evaluation of a child by a person who does not work for the school district. This is called an
independent educational evaluation;

e Giving the parent a copy in writing of what the school is proposing or refusing to do about a
child’s program (prior written notice);

¢  Getting parent permission before the school administers evaluations or provides special

education services to a child;

Inspecting, reviewing and obtaining a copy of a child’s educational record;

Due process hearings;

Advisory opinions;

A child’s program during the pendency of a due process hearing;

Procedures when disciplining a child with a disability;

Steps a parent must follow if a parent places a child in a private school and expects the school

to pay;

s Mediations;

e Expedited due process hearings;

¢ Bringing a case to court;

s« Attomeys’ fees;
State complaints;

e The difference between due process hearings and state complaints; and
Electronic Mail.

o & * @

Communication of Procedural Safeguards

The description of the procedural safeguards available to parents (or eligible students) is provided in the
native language of the parent (or eligible student) or other mode of communication used by the parent (or
eligible student) unless it is clearly not feasible to do so. If the native language or other mode of
communication of the parent (or eligible student) is not a written language, the District takes steps to ensure
that the procedural safeguards is translated orally or by other means to the parent (or eligible student) in his
or her native language or other mode of communication that the parent (or eligible student) understands.
The District ensures that the parent (or eligible student) understands the content of the procedural
safeguards and that there is written evidence that these requirements have been met.

Hearing Officers
The District maintains a list of the persons who serve as hearing officers. This list, provided to us by the

State Department of Education, includes a statement of the qualifications of each person on the list (See
Chapter 3 Appendix)
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-Written Notice and Consent Appendix

e Prior Written Notice form

e Notice of Referral

e Notice of Planning and Placement Team Meeting
s Notice and Consent for an Initial Evaluation

o (Consent for Special Education Placement

¢ Notice and Consent for a Reevaluation

e Procedural Safeguards

e List of Hearing Officers

Chapter 3— Prior Written Notice and Consent
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FAIRFIELD PUBLIC SCHOOLS
NOTICE OF PLANNING AND PLACEMENT TEAM MEETING

Date:

(Name of Parent/Guardian or Student)

(Street Address)

(City/Town) {State) (Zip Code)

Dear

Please be advised that a Planning and Placement Team (PPT) meeting will be convened on behalf of:

, . The meeting is scheduled as follows:
(Student's Name}) (DOB)

Date: Time: Location:

The purpose of this meeting is to: (check alli that apply)

discuss a referral to special education and consider/plan an evalvation

review evaluation results and determine eligibility for special education

develop, review or revise the IEP

conduct an Annual Review

consider transition needs/services — student will be invited to attend the meeting and: (check all items below that apply)

Lm0

[} transition goals and objectives in the IEP wiil be developed/reviewed/revised {required at the annual review following a
student’s 15" birthday or sooner, if appropriate)
[0 the agency representative(s) listed below will be invited to attend to assist in transition planning

plan a reevaluation o determine continuing eligibility for special education and related services
review reevaluation results to determine continuing eligibility for special education and related services
conduct a Manifestation Determination
other: (specify}
The following individuals have been invited to attend:

O

Administrator Name and Title
Student’s Reg, Ed. Teacher Name and Title
Special Education Teacher Name and Title
Student ‘Name and Title
Name and Title Name and Title

Parent participation in this process is very important. Please make every effort te attend this meeting. You may bring any other
individuals to the meeting, including those who have koowledge or special expertise regarding your daughter/son. The meeting
may be rescheduled at a mutually agreed upon time and place.

If you have any questions or wish to reschedule the meeting please contact me at

(Telephone No.)
Sincerely,

(Name and Title)

[ A copy of the Procedural Safeguards in Special Education is enclosed.
1 A copy of the Procedural Safepuards in Special Education was provided to you previously this school year. If you would
like another copy of the Procedural Safeguards please contact

(Name)
[} A copy of this notice has been sent to the parent(s). (This is required if rights under IDEA have been transferred to the
student at age 18. When rights transfer, meeting notices must be sent to the student with a copy to the parents.)

ED623
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FAIRFIELD PUBLIC SCHOOLS
NOTICE AND CONSENT TO CONDUCT AN INITIAL EVALUATION

Date:

Dear

Your child, s has been referred for an evaluation to determine
(Student's Name) (DOB)

eligibility for special education services. Federal and State regulations require that the school district obtain the written consent of

parents before conducting such an evaluation.

[T A copy of the Procedural Safeguards in Special Education is enclosed.

1A copy of the Procedural Safeguards in Special Education was provided to you previously this school year. If you would like
another copy of the Procedural Safeguards, an explanation of these procedures, or if you have any questions, please contact:

at
{Name} (Title) (Telephone Number)

This docement inchedes the following rights:

Parents have the right to refuse consent and, if given, it may be revoked af any time.

Parental failure to respond within 10 schoo! days from the date of this notice shall be construed as refusal of consent.

If contested, your child's current educational placement will not change until due process proceedings have been completed.
Parents have the right to review and obtain copies of all records used as a basis for a referral.

Parents have the right to be fully informed of all evaluation results and to recejve a copy of the evaluation report.

Parents have the right to obtain an independent evaluation as part of the evaluation process.

Parents have the right to utilize due process procedures.

ommY oW

[ The tests/evaluation procedures listed below were recommended

[] The PPT has decided that the available evaluation information listed helow is sufficient to determine eligibility:
Reason: {specify)

TEST/EVALUATION PROCEDURE AREA OF ASSESSMENT EVALUATOR

Special adaptations or accommodations are to be considered when indicated by the student's language, cultural background or physical
status. Adaptations/accomimodations required for this evaluation are:

- [[] No adaptations/accommodations required

[[] Adaptations/accommodations required: (specify)

PARENTAL CONSENT

] 1give my consent for the [DISTRICT NAME] Public Schools to utilize the evaluations deseribed above. Iunderstand
that this consent may be revoked at any time.

Parent/Guardian Signature Date

[] 1 do not give my consent for the [DISTRICT NAME] Public Schools to conduct the evalvations described above, I
understand that the school district must take steps as are necessary, which may include due process proceedings, {o ensure
that my child continues to receive a free appropriate public education.

Parent/Guardian Signature Date
ED625
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FAIRFIELD PUBLIC SCHOOLS
CONSENT FOR SPECIAL EDUCATION PLACEMENT

1. Identification Information:

Student: DOB:
School: Grade:
Parent/Guardian:

II. Consent Requirements:

Federal regulations mandate that parents (guardians) give written consent for the initial placement of their
child in a special education program. State regulations require written consent for a private special education
placement. In both instances the consent must be in writing and given prior to placement.

[_1 A copy of the Procedural Safeguards in Special Education was provided to you previously this school
year. If you would like another copy of the Procedural Safeguards or an explanation of these procedures,
or if you have any questions, please contact:

at
(Name and Title) (Telephone Number)
Included in this document are the following rights:

A. Parents have the right to refuse consent and, if given, it may be revoked at any time.

B. Parental failure to respond within 10 school days from the date of this notice shall be construed as refusal
of consent.

C. If contested, your child's current educational placement will not change until due process proceedings
have been completed unless you and the district otherwise agree.

D. Parents have the right to utilize due process proceedings

ITI. Placement Description

The following special education placement is being proposed for your child,

(child’s name)

The proposed placement is: [ ] Initial Placement in Special Education [_] A Private Placement and is
described i an IEP dated: ‘ (Note: An JEP must be developed prior to either placement)

IV. Written Consent

[} I consent to the special education placement described in item IIT, above. Iunderstand that, for an
initial placement in special education, my consent is valid for changes in my child's program or
placement (except placement in a private program) if proper notice is given to me and I have not
revoked my consent.

Parent/Guardian Signature : Date

(L] I do not consent to the special education placement described in item III, above. I understand that by
refusing consent for the initial placement in special education, [ waive all rights to special education
services and protections at the time consent is refused. I'may still ask for a reevaluation or hearing on the
evaluation or the appropriateness of the special education and related services being offered. I also
understand that, if I am refusing consent for a private placement, the school district must initiate due
process, provided the private placement is not the initial placement of the child.

Parent/Guardian Signaturc Date
ED626
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FAIRFIELD PUBLIC SCHOOLS
NOTICE AND CONSENT TC CONDUCT A REEVALUATION*

Date:
Dear
A Planning and Placement Team (PPT) meeting regarding your child, .
(Student's Name) (DOB)
was held on . The team determined that an evaluation should be conducted for the following reason:

(meeting date)
L1 To comply with Federal and State regulations which require that each child receiving special education and related services
must be reevaluated at least every three years to determine eligibility for special education services.
] To assess your child’s current level of functioning
7] Other: (specify)
{1 A copy of the Procedural Safeguards in Special Education fs enclosed.
] A copy of the Procedural Safeguards in Special Education was provided to you previously this school year. If you would

like another copy of the Procedural Safeguards or an explanation of these procedures, or if you have any questions, please
contact:

at
(Name} (Telephone Number)

This document includes the following rights:

A. Parents have the right to refuse consent and, if given, it may be revoked at any time.

B. If contested, your child's current educational placement will not change until due process proceedings have been completed.

C. Parents have the right to be fully informed of all evaluation results and must be provided with a copy of the evaluation report(s).
D. Parents have the right to obtain an independent evaluation as part of the evaluation process.

E. Parents have the right to utilize due process procedures.

Evaluation Procedures:

[[] The tests/evaluation procedures listed below were recommended
[ ] The PPT has determined that no additional tests/evaluations are needed to determine continuing eligibility for special
education services (and no parent consent is required) because: (specify)

Parents, please be aware that you have the right to request an assessment o determine continuing eligibility for special
education services and that the school district is not required to conduct such an assessment unless requested by parents.

TEST/EVALUATION PROCEDURE AREA OF ASSESSMENT EVALUATOR

Special adaptations or accommodations are to be considered when indicated by the student's langnage, cultural background or
physical status. Adaptations/accommeodations required for this evaluation are: [ |No adaptations/accommodations required

] Adaptations/accommodations required: (specify)
PARENTAL CONSENT*

[ Igive my consent for the [DISTRICT NAME] Public Schools to utilize the evaluations described abave. I
understand that this consent may be revoked at any time.

Parent/Guardian Signature Date

] 1do mot give my consent for the [DISTRICT NAME] Public Schools to conduct the evaluations described above. 1
understand that the school district must take steps as are necessary, which may include due process proceedings, to ensure
that my child continues to receive a free appropriate public education.

Parent/Guardian Signature Date
* Note: If the school district has taken reasonable measures to obtain consent for a reevaluation, and parents have fatled to respond, the district may
proceed with the reevaluation. Parent consent means student consent when the student has reached the age of majority. Consent is not required if’
additional tests/evaluations are not being conducted.
ED627
January 2006
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Chapter 4 — Evaluation

The District uses procedures to ensure that proper identification of students with disabilities occurs through
the implementation of sound evaluative practices. Evaluation in this context means the procedures that the
District uses to determine whether a student has a disability and the nature and extent of the special
education services that the student needs. A full and individual initial evaluation is conducted to determine
if the student is a student with a disability and to determine the student’s educational needs before any
action is taken with respect to the initial placement of a student with disabilitics in a special education
program. A reevaluation is conducted if conditions warrant it, or if a student’s parent or teacher requests a
reevaluation, but at least once every 3 years unless the parent and our District agree that it is unnecessary.
In addition, a reevaluation will not be conducted more frequently than once a year unless the parent and our
District agree otherwise.

< Process

1. Early Intervention Strategies

Before school personnel refer a student to a Planning and Placement Team, alternative strategies and
programs in regular education are explored and, where appropriate, implemented. See Chapter 1,
Student Identification, for more detailed information on locating students who may have a disability
and need special education.

2. Referral to Determine Eligibility for Special Education and Related Services
[ED 621]

If these strategies are not successful or if the parents make a written request for an evaluation, a student
is referred to determine eligibility for special education and related services. A District standard
referral form [ED 621] (see Chapter 1 Appendix) is used to document the referral. This form is
available to parents and school personnel in each of the schools and at the Special Education
Department Office. Parents receive notice of the referral within five school days of the date of the
referral, regardless of who makes the referral.

3. Initial Evaluation

A Planning and Placement Team meeting is scheduled to discuss the referral. Parents receive written
notification of the PPT five school days prior to the meeting. The PPT may decide an evaluation is not
needed and the regular education program and services are appropriate. If the PPT decides to conduct
an evaluation, the PPT, which includes the parent, designs the evaluation (See Evaluation Study for
Determination of Eligibility and Placement). Before our District provides initial special education and
related services, a full and individual initial evaluation is conducted to determine if the student is a
student with a disability and to determine the education needs of the student. Parents must sign a
written consent for the evaluation. See Chapter 3 for evaluation notice and consent requirements.

After the evaluation is completed, the Planning and Placement Team of qualified professionals and the
parent of the student make the determination of whether the student is a student with a disability. See
Chapter 1 for further details of student identification. A copy of the evaluation report and
documentation of eligibility is given to the parent. Development of the IEP for a student is based upon
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the diagnostic findings of the evaluation study. Implementation of an IEP based upon an initial referral
is not to exceed 45 school days from the date of referral or 60 school days for students placed in a
private school, exclusive of the time necessary to get parent consent. (See Chapter 6 for further details
regarding Individualized Education Programs.)

4. Interpretation of Evaluative Data in Making Educational Decisions

In interpreting evaluation data for the purpose of determining if a student has a disability and what the
educational needs of the student are, the District uses information from a variety of sources, including
aptitude and achievement tests, parent input, teacher recommendations, physical condition, social or
cultural background, and adaptive behavior. The District ensures that information obtained from all of
these sources is documented and carefully considered. An TEP is developed if a determination is made
after reviewing the information that a student has a disability and he/she requires special education and
related services. A student is not determined to be a student with a disability if the determining factor
for such decision is limited English proficiency or lack of instruction in reading or math.

5. Reevaluation

The IEP of each student with a disability is reviewed in our District periodically, but at least annually.
A reevaluation of each student with a disability is conducted at least once every three years (unless the
parent and our District agree that it is unnecessary), or if a shident’s parent or teacher requests a
reevaluation (although a reevaluation will not be conducted more frequently than once a year unless the
parent and our District agree otherwise). Parents must sign consent for reevaluation unless our District
can document that we have taken reasonable measures to obtain parental consent and the parent (or
eligible student) has failed to respond (see Chapter 3, page 4). See Chapter 3 for reevaluation notice
requiremnents and the appendix for the consent form.

6. Evaluation Prior to Termination of Special Education Eligibility

The District evaluates a student with a disability before determining that the student is no longer a
student with a disability. An evaluation before the termination of a student’s eligibility for special
education and related services is not required if the student graduates with a regular high school
diploma or exceeds the age of eligibility for FAPE under state law.

Summary of Performance

For a student whose eligibility for special education and related services terminates due to graduation
with a regular diploma or due to exceeding the age eligibility for FAPE under state law, our District
will provide the student with a summary of the student’s academic achievement and functional
performance [ED 635], which shall include recommendations on how to assist the student in meeting
his or her postsecondary goals.

< Evaluation Study for Determination of Eligibility and Placement

An evaluation study on a student in our District includes reports concerning educational progress,
structured observation, and such psychological, medical, developmental and social evaluations as may be

appropriate to determine the nature and scope of the student’s exceptionality.
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The evaluation study may include information concerning the student’s physical condition, socio-cultural
background and adaptive behavior in home and school. The evaluation report documents the sources of all
information. If an assessment is not conducted under standard conditions, a description of the extent to
which it varies from standard conditions is included in the evaluation report.

In evaluating each student with a disability, our District’s evaluation is sufficiently comprehensive to
identify all of the student’s special education and related services needs, whether or not commonly linked
to the student’s disability category. A student is assessed in all areas related to the suspected disability,
including, if appropriate, health, vision, hearing, social and emotional status, general intelligence, academic
performance, communicative status, and motor abilities.

No single procedure is used as the sole criterion to determine whether a student has a disability and to
design an appropriate educational program for the student. Results of standardized or local tests of ability,
aptitude, affect, achievement and aspiration are not exclusively used as the basis for determining whether a
student is a student with a disability within our District. An evaluation study shall document and carefully
consider the sources of all information.

Evaluative Data for Initial Evaluation or Reevaluation

As part of an initial evaluation and as part of any reevaluation, the PPT (which develops, reviews or revises
the stadent’s IEP) and other qualified professionals, as appropriate, review existing evaluation data,
mcluding:

¢ Information, and evaluations conducted by the district and/or provided by the parents of the
student;

e current classroom-based, local, or State assessments, and classroom-based observations; and

s observations by teacher and related services providers.

If the team is unable to make a determination using existing information, the team may identify any
additional data that maybe needed including tests and other evaluation materials to determine the
following:

o Whether the student has a particular category of disability and the educational needs of the
child;
e In the case of reevaluation, whether the student continues to have such a disability and such
educational needs;
e The present levels of academic achicvement and related developmental needs of the student;
e  Whether the student needs special education and related services;
- e In the case of a reevaluation of a student, whether the student continues o need special
education and related services; and
o  Whether any additions or modifications to the special education and related services are needed
to enable the student to:
Meet the measurable annual goals set out in the IEP; and
Participate, as appropriate, in the general education curriculum.

Notice and consent for initial evaluation and reevaluation will be completed.

When conducting a recvaluation, if no additional data is needed to determine whether the student continues
to be a student with a disability, the District notifies the student’s parents of this determination and the
reasons for it. The District also notifies the parents of their right to request an assessment to determine
whether the student continues to be a student with a disability and to determine the child’s educational
needs. The District is not required to conduct an assessment unless requested by the student’s parents.
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Evaluations of students with disabilities who transfer from one school district to another school district in
the same academic year are coordinated with such student’s prior and subsequent schools, as necessary and
as expeditiously as possible, to ensure prompt completion of full evaluations.

< Evaluation Tools and Measurements

Tests, evaluation materials, procedures and techniques used for the purpose of evaluation are chosen
carefully to ensure accurate results. They are selected and administered so as not to discriminate on a racial
or cultural basis. They are used to gather relevant functional, developmental and academic information
including: information provided by the parent, and information related to enabling the student to be
involved in and progress in the general curriculum. For a preschool student, the District looks at
information that will enable the student to participate in appropriate activities. This information will help
the PPT determine whether a student has a disability as well as the content of the student’s IEP.

The evaluation tools the District uses are administered according to instructions provided by the
producers/publishers and have been validated for the specific purpose for which they are used.

They are administered by trained and knowledgeable personnel who are appropriately certified and or
licensed. The District ensures that they are technically sound instruments that may assess the relative
contribution of cognitive and behavioral factors, in addition to physical or developmental factors.

The evaluation tools and measurements that the District uses include those tailored to assess specific areas
of educational need and not merely those that are designed to provide a single general intelligence quotient.
These assessment measures provide relevant information that directly assists persons in determining the
educational needs of the student. Tests and measurements that the District uses are selected and
administered to ensure that the test results accurately reflect the student’s aptitude or achievement level or
whatever factors the test purports to measure, rather than reflecting the student’s impaired sensory, manual
or speaking skills.

Language Issues In Evaluation

Assessments, evaluation material, procedures and techniques used for evaluation are selected and
administered so as not to be discriminatory on a racial or cultural basis. They are provided and
administered in the student’s native language and form most likely to yield accurate information on what
the student knows and can do academically, developmentally and functionally unless it is not feasible to do
so. If a student is dominant in a language other than English, the evaluation study also includes systematic
teacher observation of the specific areas of concern. Detailed information about the student’s performance
at home and in the community and any prescriptive or diagnostic teaching that have taken place is included.

The District uses a language dominance proficiency assessment prior to an evaluation when appropriate.
Materials and procedures used to assess a student with limited English proficiency are selected and
administered to ensure that they measure the extent fo which the student has a disability and needs special
education rather than measuring the student’s English language skills.

Evaluation for Learning Disabilities
The determination of whether a student suspected of having a specific learning disability is a student with a

disability must be made by a PPT which includes the student’s parents and qualified professionals
including, but not limited to:
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e the student’s regular teacher [or if the student does not have a regular teacher, a regular
classroom teacher, a regular classroom teacher qualified to teach a student of her or his age, or
for a student of younger than school age, an individual qualified by the state educational
agency to teach a student of her or his age]; and

e at least one person qualified to conduct an individual diagnostic examination such as a school
psychologist, speech-language pathologist or remedial reading teacher.

Determination of a Learning Disability

Specific Learning Disability (“SLD”) means a disorder in one or more of the basic psychological processes
involved in understanding or in using language, spoken or written.

A PPT may determine that a student has a specific leaming disability if:
1. The student does not achieve adequately for his or her age, or to meet grade level standards in one

or more of the following areas (when provided with learning experiences and mstruction
appropriate for the child’s age or grade level standards):

» oral expression ¢ reading fluency skills
listening comprehension s reading comprehension

e written expression » mathematics calculation

¢ hasic reading skills s  mathematics problem solving

and,

2. The student does not make sufficient progress to meet age or grade Ievel standards in one or more
of the areas identified in number 1, above, when using a process based on the child’s response to
scientific, research-based intervention; or

3. The student exhibits a pattern of strengths and weaknesses in performance, achievement, or both,
relative to age, grade level standards, or intellectual development, that is determined by the team fo
be relevant to the identification of a specific learning disability, using appropriate assessments.

In addition, the PPT may not identify a student as having a specific learning disability if the suspected
disability is primarily the result of:

s a visual, hearing or motor disability;

o intellectual disability;

e emotional disturbance;

e environmental, cultural or economic disadvantage;
¢ limited English proficiency; and

e lack of appropriate instruction in reading or math.

To ensure that underachievement in a child suspected of having a SLD is not due to a lack of appropriate
instruction in reading or math, the team must also consider, as part of the evaluation:

e Data that demonstrates that prior to, or as a part of the referral process, the student was
provided appropriate, research- based instruction in regular education seftings, mcludmg that
the instruction was delivered by qualified personnel; and

e Data-based documentation of repeated assessments of achievement at reasonable intervals,
reflecting formal assessment of student progress during instruction, which was provided to the
student’s parents.
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In determining whether a child has an SLD, our district may use a discrepancy model (i.e., discrepancy
between intellectual ability and achievement) or a Response to Intervention model which determines the
existence of a learning disability based upon the progress a student makes over an appropriate period of
time when provided with high-quality instruction/intervention and frequent monitoring of progress. Either
model is permissible.

No matter which method our district uses to identify a child with SLD (response to scientific, research
based instruction, or discrepancy model of patterns of strengths and weaknesses) we will conduct a
comprehensive evaluation of the student that will also include an observation of the student’s academic
performance in the regular classroom setting by at least one team member other than the student’s regular
education teacher. In the case of a student of less than school age or out of school, a team member will
observe the student in an environment appropriate for a student of that age.

Tn our district we use a comprehensive evaluation procedure that includes standardized assessment,
curriculum-based assessment, and a review of the students response to interventions. When necessary,
clinical judgement is used to determine eligibility, but NEVER in the absence of an evaluation.

Multidisciplinary Evaluation Report [ED 629]

For a student suspected of having a specific learning disability, the documentation of the PPT’s
determination of eligibility (See Chapter 4 Appendix) must include a statement of:

whether the student has a specific learning disability;

the basis for making the determination;

the relevant behavior noted during the observation of the student;

the relationship of that behavior to the student’s academic functioning;

whether the student does not achieve adequately or make sufficient progress to meet age or
grade level standards;

o  whether there are patterns of strengths and weaknesses in performance, achievement or both,
relative to age, grade-level standards, or intellectual development in one or more of the areas
listed under “Determination of a Learning Disability),

» the instructional strategies used and the student-centered data collected if a response to
scientific, research-based intervention process was implemented;

e the determination of the group concerning the effects of a visual, hearing, or motor disability;
intellectual disability; emotional disturbance; cultural factors; environmental or economic
disadvantage; or limited English proficiency on the child’s achievement level; and

¢ cducationally relevant medical findings, if any; ‘

. e Ifthe child has participated in a process that assesses the child’s response to scientific,

research-based intervention:

o The instructional strategies used and the student-centered data collected; and

o The documentation that the child’s parents were notified about: (1) the State’s policies
regarding the amount and nature of student performance data that would be collected and
the general education services that would be provided; (2) strategies for increasing the
child’s rate of learning; and (3) the parents’ right to request an evaluation.

Each team member participating in the determination of eligibility of a student suspected of having a
learning disability certifics in writing whether the report reflects her or his conclusion. If it does not, the
team member will submit a separate statement presenting his or her conclusions.
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< Independent Educational Evaluation

The District provides to parents, upon request for an independent educational evaluation, information about
where an independent educational evaluation may be obtained and our District’s criteria applicable for
independent educational evaluations.

Parents may request an independent educational evaluation at district expense if the parent disagrees with
an evaluation that was completed or obtained by our District. The parent is entitled to request only one IEE
at district expense each time the District conducts an evaluation with which the parent disagrees.

If a parent requests an independent educational evaluation at District expense, our District will, without
unnecessary delay, either -
o File a due process complaint to request a hearing to show that the District’s evaluation is
appropriate; or
» Ensure that an independent educational evaluation is provided at District expense, unless the
agency demonstrates in a hearing that the evaluation obtained by the parent did not meet agency
criteria.

When an independent education evaluation is at District expense, the criteria under which the evaluation is
obtained, including the location of the evaluation and the qualifications of the examiner must be the same
as the criteria that our District uses when the District initiates an evaluation. This is done to the extent that
the criteria is consistent with the parent’s right to an independent educational evaluation and that the
District may not impose additional conditions or timelines to those that the District uses.

If the parent obtains an independent educational evaluation at private expense, our District in any decision
made with respect to the provision of FAPE to the student will consider the results of the evaluation. The
results of an independent educational evaluation obtained by the parent at private expense may be presented
as evidence at a hearing under the provisions of IDEA.

Trial Placement for Diagnostic Purposes
The purpose of such placements is to assess the needs of a student for whom special education and related
services may be necessary, but for whom the evaluation study is either inconclusive or the data insufficient

to determine the student’s IEP. A diagnostic placement is a structured program of not more than eight
weeks duration. '

The following steps are implemented in our District when the District has a student in a diagnostic
placement:

1. The PPT specifies, in writing, the diagnostic goals and objectives, as well as the types and amounts
of services needed to conduct the program to determine more conclusively the student’s needs.

2. The PPT meets at least once every two weeks with personnel working with the student to discuss
the student's progress and to revise, where necessary, the services being provided.

3. The PPT decides whether the student'’s time is divided between the diagnostic program and another
program, or the student may be placed in the diagnostic program full time.

4, A diagnostic program shall be terminated as soon as the student's needs have been determined, but
in any event within eight weeks.
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5. Five school days before the end of the diagnostic program, the PPT will re-convene and, if
required, write the student's IEP based on the findings made during the diagnostic placement as
well as other evaluative information regarding the student.
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Evaluation Appendix

e Multidisciplinary Evaluation Report for Learning Disabilities

» Reading Worksheet

o Math Worksheet

e Worksheet to determine eligibility for Serious Emotional Disturbance

¢ Summary of Performance (ED 635)

Chapter 4— Evaluation
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Fairfield Public Schools
Multidisciplinary Evaluation Report for
Students Suspected of Having a Specific Learning Disability

. Student: Date of Birth: Grade:
School: Date of Report:

The following information must be reviewed by the Planning and Placement Team and documented in the appropriate spaces.

I. Required Evaluation Components

A. Parental Input:

' B. Interventions and Instructional Strategies Used Prior to Referral:

A1l student-centered intervention and progress monitoring data is attached, including information from math, reading, and/or writing
worlsheets, as appropriate. Data should include implementers and dates of progress manitoring.]

C. Educationally Relevant Medical Findings, if any: ] NwA

D. Regular Classroom Observation: Area of Difficulty:

Academic setting: Date(s):
Observer(s) : )

Behavior observed and the relationship to academic functioning:

E. Assessment Information:

Assessment Evaluator (Name and Title)
(e.g., curriculum-based, standardized, criterion-referenced) '

EDG29P
September 2009
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1. Criteria

Respond to each criteria used to determine eligibility for students suspected of having a specific leaming
disability,

Criteria Met

YES NO

A.  Is student achieving adequately for the student’s age or meeting State-approved grade-level standards
in one or more of the following areas when provided with learning experiences appropriate for the
student’s age or State-approved grade level standards? If NO, indicate in which area(s) student is NOT
achieving adequately below:

[Note: At least one area must be identified.]

[1 mathematics calculation [ m athematics problem solving [ oral expression [ written expression

1 tHstening comprehension [ reading comprehension [] fiuency [ basic reading skiils

B [s student making sufficient progress in the area identified above to meet age or State-approved
" grade-level standards, even with scientific research-based interventions?

The student has been provided with explicit and systematic instruction in the essential components of
scientific, research-based reading instruction or math from a qualified teacher, including regular
assessments of achievement to document the student’s response to scientific, research-based
intervention as a part of the evaluation procedures.

D. Learning difficulty is primarily due to: YES | NO

1. Lack of instruction in math, reading or writing® (Based on Math, Reading or
Writing Worksheets)

2. A visual, hearing or motor disability

3. Intellectual Disability

‘Note: If all of the
(¥'Y’s are in the
NQO column,
then the student
meets the criteria

for II D (i.e,

F. Does informatjon gathered through the required evaluation components (including consideration of a
dual discrepancy**) indicate that a specific learning disability exists in the area identified above (in A)?

4. Emotional Disturbance “learning
difficulty is NOT

5. Cultural factors the result of”
these other

6. Environmental or economic disadvantage factors).

7. Limited English proficiency

E. Has NO been (v'yd for all items in D above (#1-7)?

T

G. Are special education and related services required to address the specific learning disability identified in
F?

*Criteria A-C:  The student has been provided with scientific, research-based interventions in area of concern and repeated
measures of progress were utilized to determine the student’s response to the intervention(s).

°Criteria D-1: Math, Reading and/or Writing Worksheets are attached (unless math, reading and/or writing are not an area of
weakness).
+Criteria F: If a specific learning disability exists in one of the eight areas above (in II A), attach a summary statement of all

formal and informal assessment data used to document the existence of such a disability.

**PDual Dual discrepancy means that a student has BOTH low performance refative to age or grade level standards
Discrepancy: AND insufficient progress even when provided with scientific, research-based interventions.

ED629P
September 2009
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Statements of Assurances:

H Data-based documentation of repeated assessments of achievernent at reasonable intervals, reflecting formal assessment of
student progress during instruction (i.e., progress monitoring) has been provided to parents.

Date(s) information provided:

I. Student’s parents were notified about state policies for performance, strategies for increasing the student’s rate of learning
and parent’s right to request an evaluation.

Date(s) information provided:

Received State-approved extension to delay assurances J & K until July 1, 2010: [ ] YES [INO

J.  The IQ/discrepancy (ability/achievement) model was not used to determine eligibility.

K. A disorder in one of the basic psychological processes in understanding or in using spoken or written language was not
required as part of the eligibility decision.

The Planning and Placement Team has reviewed the information presented and has made the determination that
the student has a specific learning disability and requires special education services:

[} YES [All criteria (A-G) have been met.]  [_] NO
Tach team member certifies by his/her signature that this report reflects her/his conclusion. (Bold means required.)
Signature Title

General education teacher

Examiner/special education instruction

Examiner/pupil personnel services

Administrator

Other

Other

If this report does not reflect a team member’s conclusion s/he must indicate below her/his reasons and
conclusion.

Name: Title: Signature:

Reason(s) and conclusion:

ED629
September 2009
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Tairfield Public Schools
Reading Worksheet

(To document that a student has received appropriate instruction and intervention in reading)

This checklist must be completed for all elementary, middle, and high school students who have been referred to special education
due to a suspected learning disability that affects reading. This information should generally be gathered prior to a referral to special
education as part of early intervention (i.e., alternative procedures required to be implemented in regular education under CT
Special Education Regulations §10-76d-7). (All boxes must be checked with appropriate documentation provided )

1. Core General Education Language Arts Instruction (Fier D)

D Student has participated in daily general education reading/language arts instruction nsing scientific research-
based practices provided to the entire class by the general education teacher.

Description of Instruction Provided: General education instruction should involve a comprehensive, district-wide reading

curriculum that addresses state standards and the five areas of reading (e.g., through read-alonds; systematic phonics instruction;

word study and structural analysis; fluency-building activities; explicit vocabulary instruction; literature think-alouds;

comprehension strategy instruction):

2. Small Group/Differentiated Instruction by General Education Teacher (Tier I}

] Student has participated in small group, differentiated reading instruction by the classroom teacher as part of Tier I
general education instruction (i.e., for all students). Materials at the student’s instructionat level (90-95% word
accuracy and at least 75-80% comprehension) have been used for a minimum of four days per week.

Jescription -How Core Curricalum was Differentiated to Meet Individual Student Needs in Small Group Setting:

3. Progress Monitoring Assessments (Tiexr I)
[] Continuous progress monitoring has been provided to establish a basis for instructional decisions and to document
a student’s response to instruction.

Description/Source of Evidence of Progress Monitoring: [] Results attached

4. Supplemental scientific research-bas ed interventions (Tier Il — tarpeted interventions; Tier III - more
targeted and intensive interventions)

[] Interventions have been implemented based on specific student needs in ope or more of the five areas of reading:
phonemic awareness, phonics, fluency, vocabulary, and/or comprehension.

[] Appropriately qualified and trained staff has provided the interventions, which have been implemented with fidelity
(i.e., delivered in the manner in which they were designed and intended to be used). Documentation indicating
frequency, duration and type of intervention is either listed on this form or attached.




.. If decoding skills have been identified as an area of weakness:

[ ] Student’s phonemic awareness has been evaluated and if warranted, targeted interventions have been provided.
- Student has been provided with systematic, explicit phonics instruction.
L1 Student has been provided with regular opportunities to practice learned decoding skills in texts.
[] Teacher has systematically collected progress monitoring data, using valid and reliable measures, to
determine the student’s response to the interventions provided.

1. If a student’s oral reading fluency has been identified as an area of weakmess:

[] Student’s phonics skills have been evaluated and if warranted, targeted interventions have been provided.
[ 1 Student has been provided with regular opportunities to practice reading a variety of text at his/her independent
level (at least 96% word accuracy and 90% comprehension).
[ Student has been provided with teacher-directed fluency interventions focused specifically on improving oral
reading finency with connected text.
[] Teacher has systematically collected progress monitoring data, using valid and reliable measures, to
determine the student’s response to the interventions provided.

. If a student’s reading comprehension skills have been identified as an area of weakness beyond what can be
accounted for by identified decoding and/or reading fluency deficits:

[] Student’s vocabulary skills have been evaluated and if warranted, targeted interventions have been provided, with
application to reading comprehension.

[ 1 Student’s broad oral language skills (e.g., listening comprehension) have been evaluated and if warranted,
targeted interventions have been provided, with application to reading comprehension.

[_] Student has been provided with explicit comprehension inferventions (e.g., additional instruction in research-
based comprehension strategies such as summarization and use of graphic organizers; additional building of
background knowledge and/or knowledge of text structure} to address his/her specific comprehension needs.

[ ] Teacher has systematically collected progress monitoring data, using valid and reliable measures, to
determine the student’s response to the interventions provided.

. Léck of sufficient progress to meet age or State-approved grade-level standards (Tiers H/IIT)

["] The student has not made sufficient progress in the supplemental intervention(s) implemented above despite
attempts to improve, individualize and intensify the intervention.

Source of Evidence: Attach teacher support and/or intervention team information (including data in numeric and |
graphic formats) AND complete chart below :

(Teacher signature) i (Date)

Se30 (Signature of person(s) responsible for item #5) ' (Date)
3
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Fairfield Public Schools
Mathematics Worksheet

(To document that a student has received appropriate instruction and intervention in mathematics)

This checklist must be completed for all elementary, middle, and high school students who have been referred to special education
due to a suspected learning disability that affects mathematics. This information should generally be gathered prior fo a referral to
special education as part of early intervention (i.¢., alternative procedures required to be implemented in regular education under CT
Special Education Regulations §10-76d-7). (All boxes must be checked with appropriate documentation provided,)

1. Core General Education Mathematics Instruction (Tier D

] Student has participated in daily general education mathematics instruction using scientific research-based
practices provided to the entire class by the general education teacher. 7
Description of Instruction Provided: General education instruction should involve a comprehensive, district-wide math

curriculum that addresses state standards and all important areas of math, (e.g., through the explicit teaching of strategies that
promote conceptual understanding, problem-solving, calculation skills, and procedural accuracy and fluency):

2. Small Group/Differentiated Instruction by General Education Teacher (Tier I)

] Student has participated in small group, differentiated math instruction by the classroom teacher as part of Tier 1
general education instruction (L.e., for all students). Materials at the student’s instructional level have been used for

a minimum of four days per week.

Description ~How Core Curriculum was Differentiated to Meet Individual Student Needs in Small Group Setting:

—

L.

3. Progress Monitoring Assessments (Tier I)

[] Continuous progress monitoring has been provided to establish a basis for instructional decisions and to document a
student’s response to instruction.

Description/Source of Evidence of Progress Monitoring

[] Results attached

4. Supplemental scientific research-based interventions (Tier II — targeted interventions; Tier 111 - more
targeted and intensive interventions)
[ ] Interventions have been jmplemented based on specifiC student needs in important areas of math such as math
concepts, problem solving, calculation skills or procedural accuracy and fluency.

7] Appropriately qualified and trained staff have provided the interventions, which have been implemented with
fidelity (i.e., delivered in the manner in which they were designed and intended to be used). Documentation
indicating frequency, duration and type of intervention is either listed on this form or attached.



If calculation skills have been identified as an area of weakness:

] Student’s conceptual understanding of numbers has been evaluated and if warranted, targeted interventions have
been provided (e.g., additional, more explicit instruction with use of visual representations such as pictures or
manipulatives).

[ ] Student’s automatic recall of facts has been evaluated and if warranted, targeted interventions have been provided.

[] Student has been provided with explicit teaching of algorithms for calculation linking procedures to a conceptual
understanding (e.g., written procedures for 2-digit subtraction with regrouping, long division).

[] Student has been provided with regular opportunities to practice learned calculation skills in appropriate contexts,
including cumulative review of previously learned skills.

[[] Teacher has systematically collected progress monitoring data, using valid and reliable measures, to
determine the student’s response to the interventions provided.

. If problem-solving skills have been identified as an area of weakness beyond what can be accounted for by
identified calculation deficits and/or poor reading:

] Student’s math-related vocabulary and other oral language skills have been evaluated and if warranted, targeted
interventions have been provided, with application to math problem solving.

] Student’s specific problem-solving skills (e.g., ability to determine which operation to use to solve a problem,
identifying relevant vs. irrelevant information) have been evaluated and if warranted, targeted interventions have

been provided.
[] Student has been provided with regular opportunities to practice learned problem-solving skilis, including
cumnlative review of previously learned skills.
[[] Teacher has systematically collected progress monitoring data, using valid and reliable measures, to
determine the student’s response to the interventions provided.

. Lack of sufficient progress to meet age or State-approved grade-level standards (T iers II/IH)

[ ] The student has not made sufficient progress in the supplemental intervention(s) implemented above despite
‘tempts to improve, individualize and intensify the intervention.

Source of Evidence: Attach teacher support and/or intervention team information (including data in numeric and
graphic formats} AND complete chart below

(Teacher signature} (Date)

(Signature of person(s} responsible for item #5) (Date)

ED631
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Individualized Education Program Team Worksheet to
Determine Eligibility for Special Education
Due to Serious Emotional Disturbance

This summary of assessment findings is to be completed by the Individualized Education
Program Team (IEP Team) in accordance with procedures defined in the “SED Definition
Criteria” section of the Guidelines for Ildentifying and Educating Students with Serious
Emotional Disturbance. Attach this completed form to the assessment records.

1. Alternative Strategies Prior to Referral
Have alternative strategies been attempted and found inadequate to address the student’s
problems and needs? yes no

Sources of Evidence

2. Characteristics and Limiting Criteria
All three limiting criteria must be checked for at least one characteristic in order to qualify for
SED eligibility.

Limiting Criteria

e  Characteristic has been exhibited over a long period of time (duration).

e  Characteristic has been exhibited to a marked degree (i.e., significantly greater frequency and/or intensity
than seen in peer group).

¢  Characteristic has an adverse effect on educational performance.

Characteristic Limiting Criteria
B Ky zlgi

- ERUE 4
St
e T N

a. Inability to learmn which cannot Bc .cxpléiﬁed by
intellectual, sensory or other health factors.

b. Inability to build or maintain satisfactory
interpersonal relationships with peers and teachers,

¢. Inappropriate types of behavior or feelings under
normal circumstances.

d. A general pervasive mood of unhappiness or
depression.

e. A tendency to develop physical symptoms or fears
associated with personal or school problems.
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Sources of Evidence for the Characteristic(s) and the Limiting Criteria

3. Social Maladjustment and Serious Emotional Disturbance
If the student exhibits social maladjustment, he or she also demonstrates the condition of
serious emotional disturbance. (Refer to the Guidelines section, “A Note Regarding Students

with Social Maladjustment.”)
yes no N/A

4. Elimination of Other Possible Causes
Are temporary situational stressors, intellectual impairment, learning disabilities, medical
problems and sociocultural differences ruled out as the primary cause(s) of the student’s
educational and behavioral problems?

Y yes no
Sources of Evidence

Conclusion

e Do the members of the IEP Team conclude that the student meets the critena for having a
serious emotional disturbance as defined in Connecticut statutes?
yes no

Note: Best practice suggests that dissenting opinions be recorded in the [EP Team minufes.
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SUMMARY OF PERFORMANCE (SOP)
instructions for Completing ED635

Purpose: The Summary of Performance (SOP) is required under the reauthorization of the Individuals with

Part 1:

Part 2:

Part 3:

Disabilities Education Act of 2004 (IDEA 2004). The language as stated in IDEA 2004 regarding the
SOP is as follows: For a child whose eligibility under special education terminates due to graduation
from secondary school with a regular diploma, or due to exceeding the age of eligibility, the local
education agency shall provide the child with a summary of the child’s academic achievement and
functional performance, which shall include recommendations on how to assist the child in meeting the
child’s postsecondary goals.

The SOP, with accompanying documentation, is also critical as a student transitions from high school to
higher education, training and/or employment. This information is necessary under Section 504 of the
Rehabilitation Act and the Americans with Disabilities Act to establish a student’s eligibility for
reasonable accommodations and supports in postsecondary settings. It is also important for determining
cligibility and programming for the Bureau of Rehabilitation Services (BRS), the Department of Mental
Retardation (DMR) or any agency that requires documentation to provide services and/or reasonable
accommodations for a student.

The SOP must be completed during the final year of a student’s high school education. The timing of
completion of the SOP may vary depending on the student’s post secondary goals. If a student is
transitioning to higher education, the SOP, with accompanying documentation, may be necessary as the
student applies to a college or university. Likewise, this information may be necessary as a student
applies for services from BRS or DMR. In some instances, it may be most appropriate to wait until the
spring of a student’s final year to provide an agency or employer the most updated information on the
performance of the student.

Student Demographics — Complete this section as specified. Please note this section also requests that
you provide copies of the most recent formal and informal assessment reports that document the
student’s disability and provides information to assist in post-high school planning.

Student’s Postsecondary Goal(s) — These goals should identify the post-school environment the
student intends to transition to upon completion of their high school education.

Summary of Performance — This section includes three critical arcas of student performance:
academic, cognitive, and functional levels of performance. Next to each specified area, please
complete the student’s present level of performance and the accommodations, modifications and
assistive technology that were essential in high school to assist the student in making progress. If
not applicable, please specify the reason (i.e., age-appropriate, skills mastered, etc.)

An Accommodation is defined as a support or service that is provided to help a student fully access the
general education curriculum or subject matter. Students with impaired speiling or handwriting skills,
for example, may be accommodated by a note taker or given permission to take class notes on a laptop
computer. An accommodation does not change the content of what is being taught.

A Modification is defined as a change to the general education curriculum or other material being
taught. Teaching strategies, for example, can be modified so that the material is presented differently
and/or the expectations of what the student will master are changed.

Assistive Technology is defined as any device that helps a student with a disability function in a given
environment, but does not limit the device to “high-tech or costly” options. Assistive technology can
also include simple devices such as laminated pictures for communication, removable highlighter tapes,
velcro and other “low-tech” devices.

The completion of this section may require the input from a number of school personnel including the
special education teacher, regular education teacher, school psychologist or related services personnel.
Tt is recommended that one individual be responsible for collecting the information required on the SOP.



Part 4:

Part 5:

Recommendations to assist student in meeting post secondary goals — This section should describe
any essential accommodations, modifications, assistive technology or general areas of need that students
will require to be successful in a post-high school environment, including higher education, training,
employment, independent living and/or community participation. If not applicable, please specify the
reason (i.e., age-appropriate, skills mastered, etc.).

Student Input (Optional). It is highly recommended that the student provide information related to this
Summary of Performance. The student’s contribution can help (a) secondary professionals complete the
summary, (b) the student to better understand the impact of his/her disability on academic and functional
performance in the postsecondary setting, and (¢) postsecondary personnel to more clearly understand
the impact of the disability on this student. This section may be filled out independently by the student
or completed with the student through an interview.

A copy of this Summary of Performance can be found on the Department of Education’s website
at: http://www.state.ct.us/sde/deps/special/index. htm.
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nt Team (PPT)

Chapter 5 — Planning and Placeme

The Planning and Placement Team (PPT) is the decision-making body central to the process of ensuring
that the student meets the eligibility requirements of the IDEA. It is through this process that the District
ensures that students with disabilities receive a free and appropriate public education.

<+ Purpose of the PPT

The PPT meeting is initiated and conducted for the purpose of determining eligibility, developing,
reviewing and revising the TEP, and designing and reviewing evaluations and reevaluations. The purpose
of the PPT meeting includes, where appropriate, developing and reviewing functional behavior
assessments, developing, reviewing and/or modifying behavioral intervention plans, conducting
manifestation determinations, and making interim alternative educational placement decisions.
Additionally, the PPT meets to consider transition service needs and/or transition services that might be

necessary.

<+ Priorto a PPT

Prior to a PPT our District personnel may engage in informal or unscheduled conversations on issues such
as teaching methodology, lesson plans, or coordination of services if those issues are not addressed in the
student’s IEP. They may engage in activities to prepare for the PPT such as developing a proposal or
response to a parent proposal.

< PPT Timelines

The Planning and Placement Team reviews the student’s IEP periodically, at least annually, to determine
whether the goals for the student are being achieved. The PPT revises the [EP, as appropriate, to address:

any lack of progress toward the annual goals and in the general curriculum;
the results of any reevaluation;

information about the student provided to, or by, the parents;

the student’s anticipated needs; and

¢ other matters.

Parents must receive notice of PPT meetings at least five school days prior to the meeting.
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< PPT Membership

The Planning and Placement Team in our District is composed of a group of certified and/or licensed
professionals from teaching, administrative and pupil personnel staffs, the parent(s) of the student, the student
when appropriate, and other individuals having knowledge or special expertise regarding the student.
Administration is represented by someone qualified to provide or supervise the provision of special education.
This person need not be the principal, but is not the student’s teacher. In our District, school personnel that are
knowledgeable in the areas necessary to determine an appropriate educational program for a student with a
disability attend PPTs.

Each PPT that (1) develops, reviews and revises an IEP; (2) designs and conducts an initial evaluation or
reevaluation; (3) determines eligibility; (4) conducts a manifestation determination; (5) develops a functional
behavioral assessment; or (6) develops, reviews or modifies a behavioral intervention plan, includes:

o The parents of the student with a disability;

e Atleast one regular education teacher of the student (if the student is, or may be participating in
the regular education environment),

s  Atleast one special education teacher of the student, or if approprlate at least one special
education provider of the student;

» A representative of the District who is qualified to provide or supervise the provision of specially
designed instruction to meet the unique needs of students with disabilities, is knowledgeable about
the general curriculum and about the availability of resources within the District;

o A representative of the pupil personnel staff;

e Anindividual who can interpret the instructional implications of evaluation results (who may be
one of the previously listed team members other than the parent);

o Ifappropriate, the student; and

s At the discretion of the parent or the District, other individuals who have knowledge or special
expertise regarding the student, including related services personnel.

PPT Membership for Out-of-District Placements

PPT meetings, conducted to review or revise the program for a student in an out-of-district placement,
include a representative from that facility (in addition to the membership identified above) who contributes
to the development of short-term mstructional objectives.

PPT Memberships for Secondary Transition Considerations

If the purpose of the meeting is consideration of secondary transition services, the student (regardless of
age) and a representative of any agency that is likely to be responsible for providing or paying for transition
services are also invited. Representatives of outside agencies may only be invited with the consent of the
parent or eligible student.

If the student does not attend the PPT, the District takes steps to ensure that the student’s preferences and
interests are considered.

PPT Attendance [ED 633]

In some instances, a PPT member may be excused from attending a PPT meeting or, their attendance may
not be necessary.

¢ A member of the PPT shall not be required to attend a PPT meeting, in whole or in part, at which a
student’s TEP is to be developed, reviewed, or revised, if the student’s parent and our District agree
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that the member’s atfendance is not necessary because that member’s arca of the curriculum or related
services is not being modified or discussed in the meeting.

e A team member’s attendance at a PPT meeting, in whole or in part, at which a student’s IEP is to be
developed, reviewed, or revised, may be excused from attending the meeting even though it involves a
modification to or discussion of that team member’s area of the cwriculum or related services, if the
parent and our District consent to the excusal and the team member submits written input to the parent
and PPT prior to the meeting.

e A parent’s consent to a team member’s absence from a PPT meeting, whether because their attendance
is not necessary or they have been excused and have submitted written input to the parent and PPT,
must be given in writing and on a form our District provides [ED 633].

Role of the Regular Education Teacher in the PPT

The regular education teacher of the student (as a member of the PPT) will, to the extent appropriate,
participate in the development, review and revision of the student’s IEP, including the determination of:

s appropriate positive behavioral interventions and strategies;

¢ supplementary aids and services, program modifications or supports for school personnel that
will be provided for the student consistent with the IEP; and

* participation in the general education curriculum.

Parental Involvement in the PPT

Our District takes whatever action is necessary to ensure that parents understand the proceedings at the PPT
meeting, This includes, but is not limited to, arranging for an interpreter for parents with deafness or whose
native language is other than English.

Meetings are scheduled at a mutually agreed upon time and place. If neither parent can attend the PPT, the
District makes reasonable efforts using other methods to ensure parent participation, including individual or
conference telephone calls or home visits. If the parent(s) cannot be convinced that they should atfend a
meeting our District documents the attempts to arrange a mutually agreed on time and place (see Chapter 5
Appendix). This documentation may include a record of phone calls made or attempted and results of those
calls; copies of correspondence sent to parents and any responses received; and records of visits to parent’s
home or place of employment and resulis of those visits.

< PPT Responsibilities in the Development of the Individualized
Education Program (IEP)

In developing, reviewing and revising a student’s IEP, our District’s PPTs consider the following:

s The student’s strengths and the parent’s concem for enhancing their student’s education,

e The results of the initial evaluation and most recent evaluation, or the results of any
reevaluations;

e The resulfs of the student’s performance on any general state or Districtwide assessment programs,
as appropriate;

» The communication needs of the student;

¢ The academic, developmental and functional needs of the student;

» Positive behavioral interventions, strategies and supports to address behavior that impedes a
student’s learning or that of others;

e The language needs of the student, in the case of a student with limited English proficiency;
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» Instruction in Braille and the use of Braille, if a student is blind or visually impaired. The use of
Braille and instruction in Braille is provided un/ess the PPT determines that either or these are not
appropriate. The determination not to use Braille or not to provide instruction in Braille is made
only after an evaluation of the student’s reading and writing skills, needs, and appropriate reading
and writing media has been conducted. This evaluation must also include an assessment of the
student’s future needs for instruction in Braille;

e The student’s language and communication needs and opportunities for direct communications with
peers and professional personnel, if the student 1s deaf or hard of hearing. In addition, the PPT will
consider this studenf’s academic level, and full range of needs, including opportunities for direct
instruction in the student’s language and communication mode; and

e Whether the student requires assistive technology devices and services.

If, in cbnsidering these factors, the PPT determines that a student needs a particular device or service
(including an intervention, accommodation or other program modification) in order to receive FAPE, the
team will include a statement to that effect in the student’s IEP.

Beginning not later than the first IEP to be in effect when a student turns 16, or younger if determined
appropriate by the PPT, a student’s IEP must include appropriate measurable postsecondary goals based upon
age appropriate assessments related to training, education, employment, and where appropriate, independent
living skills, and the transition services needed to assist the student in reaching those goals.

If a participating agency, other than the LEA, fails to provide the transition services described in the 1EP, the
District reconvenes the IEP Team to identify alternative strategies to meet the transition objectives for the
student set out in the TEP.

Disciplinary Action

When a student’s behavior is in violation of a code of student conduct and the District has made the decision to
change the placement, the PPT is responsible for conducting a review of the relationship between the student’s
disability and the student’s behavior to determine if the behavior is a manifestation of the student’s disability
or if the behavior was the direct result of the district’s failure to implement the TEP. Please see chapter 10,
Discipline, for further explanations.

Interim Alternative Educational Setting [“1AES"]

District personnel may remove a student to an interim alternative educational setting (“IAES”) for not more
than 45 school days if a student:

o Carries a weapon to or possesses a weapon at school, on school premises or to or at a school
function under our jurisdiction;

e Knowingly possesses or uses illegal drugs, or sells or solicits the sale of a controlled substance,
while at school, on school premises, or at a school function under our jurisdiction; or

¢ Tas inflicted serious bodily injury upon another person while at school, on school premises, or
at a school function under our jurisdiction. (See chapter 10, page 3 for definition of serious

bodily injury.)

In such circumstances, the PPT determines the TAES to which the student is removed. Please see Chapter
10, Discipiine, for further explanation.
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Planning and Placement Team Appendix

¢ Documentation of Attempts to Seek Parent/Guardian Participation

e Manifestation Determination Form

o Functional Behavior Assessment Form {

s ED 633 Planning and Placement Team Attendance
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FAIRFIEL.D PUBLIC SCHOOLS

DOCUMENTATION OF ATTEMPTS TO SEEK PARENT/GUARDIAN PARTICIPATION

Student: Date of Birth:
Parent/Guardian: Telephone No.:
Address:

Responses:

1. Parent was contacted

2. Unable to contact parent(s)

3. Received reply requested

4. Did not receive reply requested

3. Attended meeting/conference

6. Did not attend meeting
7. Second written notice sent
8. Other (specify)

Date Type of Purpose Response Professional
Communication Number Initiating Contact
Instructions:
1. Enter the date of each contact or attempt to contact the student’s parent/guardian in the first column.
2. Describe the type of communication. For example: letter, telephone, conference, etc. in column two.
3. Briefly describe the purpose for contacting the student's parent or guardian in column three. (Example:
review evaluation results, PPT meeting, discuss IEP, etc.)

4, Indicate the outcome by entering a response number in the fourth column.
5. Enter your name in column five.
ED624

January 2006
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THE TEAM CONSIDERED:

Evaluation and diagnostic results

Information presented by parents

Observation of or interview with student
Student’s TEP and placement

Any behavior management plan already in place

THE TEAM ASKED THE FOLLOWING QUESTIONS:

What is the behavior for which the school seeks to impose discipline?

What is the student’s disability and what are the individual characteristics or manifestations of
the disability?

Is the IEP appropriate to meet the student’s needs?

Is the placement appropriate to meet the student’s needs?

Does the student require a behavior intervention plan, and if so, was one provided?

If there was a behavior management plan in place, was it being implemented appropriately (i.e.,
consistently across staff and settings)?

Was the student receiving related services as required by his IEP?

Does the student’s disability impair his ability to understand the impact and consequences of the
behavior in question?

Does the student’s disability impair his ability to control the behavior in question?

THE TEAM CONDUCTED A FUNCTIONAL BEHAVIOR ASSESSMENT AS FOLLOWS:

Identified and defined the target behavior(s) for this student; ‘
Collected information from a variety of sources, people, instruments;
Determined duration, frequency, and intensity of behavior patterns;
Identified antecedent events and consequences;

Identified the function or purpose of the behavior(s);

Developed hypotheses about the behavior(s);

Developed a plan of intervention based on the proposed hypotheses.

IF THE TEAM FINDS THAT THE BEHAVIOR WAS NOT A MANIFESTATION OF THE
STUDENT’S DISABILITY, THE TEAM FOUND THAT:

The IEP and placement were appropriate, and were being implemented properly;

The behavior intervention plan, if needed, was in place and being implemented appropriately;
Any related services or supplementary aids and services were being provided as specified in the
IEP;

The student’s disability did not impair his ability to understand the impact and consequences of
the behavior;

The student’s disability did not impair his ability to control the behavior.




FINALLY, THE TEAM HAS DOCUMENTED ALL OF THESE DISCUSSIONS IN THE PPT
MINUTES OR IN DOCUMENTS ATTACHED TO THE MINUTES.

Conclusion: All four statements must be judged accurate in order to make the determination that the
misbehavior was not a manifestation of the disability (use page 1A to record discussion):

¢ The IEP and placement were appropriate, and were being implemented properly;

e The behavior intervention plan, if needed, was in place and being implemented appropriately;

e Any related services or supplementary aids and services were being provided as specified in the
IEP;

o The student’s disability did not impair his ability to understand the impact and consequences of
the behavior;

e The student’s disability did not impair his ability to control the behavior.

IEP SUMMARY STATEMENT AND RECOMMENDATIONS:

Request a change in placement/IEP Review
Revise Behavior Management Plan
Request additional assessment/evaluation
Other:

Action recommended by administrator:
In-school suspension of days
Out-of-school suspension of _ - days
45 day (maximum) Interim Alternative Educational Placement
(description of proposed IAEP attached)
Other: :

Date documents* were mailed to parent, if parent was not present:

*(Notification of Meeting, Manifestation Determination, IEP Review, Written Notification to
Parent, District Suspension Form, copy of parent Due Process Rights).

It is the consensus of the following IEP team members that the stated offense is / is not
related to the student’s disability.

Signature of Team Members Agree Disagree




FAIRFIELD PUBLIC SCHOOLS
FUNCTIONAL BEHAVIOR ASSESSMENT SUMMARY
OF 1EP/504 STUDENTS

Student: Date Completed:

Review of Information:

» Number of disciplinary notices this academic year:

¢ Number of disciplinary notices since last suspension:

e Number of tardies this academic year: absences:

¢ Medication changes:

« Participates in counseling:

e Changes in living arrangements:

o Changes in family structure:

e Additional parent information:

Identify behavior that triggered need for Functional Behavior Assessment:

Results of student interview and observation:

e Student’s interpretation of events:

» Student’s perceived sense of blame:

e Student’s perceived level of control:

« Student’s perceived level of remorse:




» Student’s perceived sense of justice or need for restitution:

Review of Psychological Evaluations:
e Is there evidence to suggest that this behavior was predictable given the student’s disability?

Explain:

» Is additional assessment required before making this determination? | Yes No

Review of IEP/Accommodation Plan implementation, current program design and behavior
management plan:

o Is there evidence to support that this misbehavior was related to inappropriate placement in
special or regular curriculum? Yes No

Explain:

» Is there evidence to document that the behavior plan was implemented appropriately and
consistently? Yes No

Explain:

o Isthere evidence to suggest that the student requires additional supplementary aids or services to

ensure performance success? Yes No
Explain:

» Are the target behaviors addressed by the Behavior Management Plan?  Yes No
Explain:

Development of new/revised Behavior Management Plan:

Identify target behaviors to be addressed by Behavior Management Plan:




Identify sources of information used in this Assessment:

Identify duration, frequency and intensity of target behaviors:

Identify antecedent events and consequences of the target behaviors:

Identify the function or purpose of the target Behavior(s):

Sumimarize progress on target behaviors addressed by Behavior Management Plan (if already in place):

Develop hypotheses and/or a proposed Behavior Management Plan to address the target behavior(s); use
Behavior Management Plan if needed.




FAIRFIELD PUBLIC SCHOOLS
BEHAVIOR MANAGEMENT PLAN

Student: Date Completed:

State the student’s behavior to be encouraged:

Describe three actions the student will demonstrate to illustrate this behavior:

1.

3.

Monitoring process:

Classroom or School Consequences and Rewards:

W

Home Consequences and Rewards:

Ll

Date Plan will be reviewed:

Student Parent

Classroom Teacher Administrator



FAIRFIELD PUBLIC SCHOOLS
PLANNING and PLACEMENT TEAM (PPT) ATTENDANCE

Student: DOB: Grade:
School: Date of PPT:
Parent/Guardian:

NOTE: THIS AGREEMENT IS OPTIONAL. Waiver of the attendance of a teacher or related service
provider at a PPT meeting is optional. The district or parent/guardian may refuse to excuse such attendance.

We agree to excuse the attendance of at the PPT
Feacher or related service provider

meeting scheduled for because (check one):
Date :

This staff member’s area of the curriculum or related services is not being modified
or discussed in this meeting,.

OR

Although the meeting involves a modification to or discussion of this staft member’s
area of the curriculum or related services, he/she has submitted in writing, to the
parent and IEP team, input into the development of the IEP prior to the meeting.

Parent/Guardian Signature Date

School District Representative Date

This agreement must be signed by a representative of the school district who has Jfull authority to sign such a document on
behalf of the school district and who, as described by federal statute, is qualified to provide, or supervise the provision of,
specially designed instruction to meet the unique needs of children with disabilities, is knowledgeable about the general
education curriculum and is knowledgeable about the availability of resources of the public agency.

Section 614(d)(1)(C) of H.R. 1350, the revised Individuals with Disabilities with Education Act, the
“IDEA,” provides as follows:

ATTENDANCE NOT NECESSARY: A member of the [EP Team is not required to attend a meeting, in
whole or in part, if the parent of a child with a disability and the public agency (school district) agree in writing
that the attendance of the member is not necessary because the member’s area of the curriculum or related
services is not being modified or discussed in the meeting. (Section 614 (D(1)(CH(@) and (iii))

EXCUSAL: A member of the [EP team may be excused from attending a meeting, in whole or in part, when

the meeting involves a modification to or discussion of the member’s area of the curriculum or related services,
if the parent and the public agency (school district} consent, in writing, to the excusal, and the member submits,
in writing to the parent and the IEP Team, input into the development of the IEP prior to the meeting. (Section
614(d)(1)(C)(ii) and (jii))

ED633
January 2006



Chapter 6 — Individualized Education Programs (IEPs)

The District develops a written plan for each student requiring special education and related services. This
plan is called an Individualized Education Program (IEP). Our PPT develops, reviews, and or revises the
IEP to meet the needs of each student who requires special education and related services.

+ District Responsibilities Regarding IEPs

Our District provides a free, appropriate public education for all students with disabilities aged 3 through
21 who require special education and related services, who have not graduated with a regular high school
diploma or exceeded the age of eligibility including:

e students with disabilities who have been suspcnded or expelled from school for more than 10
school days in a school year;

e students suspended for less than 10 school days in a school year if services are provided to
students without disabilitics who have been similarly removed; and

s siudents who are advancing from grade to grade.

The District provides educational opportunity to all students with disabilities. An IEP is developed,
implemented, maintained, reviewed, revised and evaluated for all special education students served by our
District. This includes students placed in or referred to a private school or facility by our District. Special
education and related services are provided in accordance with the student’s IEP.

3-Year-Olds from Birth To Three System

An IEP is developed and implemented by the third birthday for each student eligible for special education
and related services who is transitioning from the Birth to Three System. A free appropriate public
education is available to each eligible student no Tater than the student’s third birthday and an IEP is in
effect by that date. If a child is scheduled to transition from Birth to Three programs to the LEA and the
child turns three years of age during the summer months, the District will determine if the child is eligible
for a free appropriate public education (FAPE) and whether the child requires extended school year
services (ESY) prior to the student’s third birthday. If the student is eligible for FAPE and requires ESY
services, the District will implement the IEP by the student’s third birthday, regardless of the fact that this
occurs during the summer months. If the student is eligible for FAPE and does not require ESY services,
the TEP will be implemented on the first day of school.

Private School

Before our District places a student with a disability in, or refers a student to, a private school or facility the
District initiates and conducts a meeting to develop an IEP for the student.

A representative of the private school or facility attends the IEP meeting. If the representative cannot
attend, the District uses other methods to ensure participation by the private school or facility, including
individual or conference telephone calls. Compliance with IDEA Part-B and CGS Section 10-76 remains
the responsibility of the District even in those instances where the District has a private facility
implementing a student’s TEP. This responsibility includes conducting PPT meetings to develop, review
and revise the student’s IEP and determine eligibility for special education services.
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No placement is made unless it is in accordance with a student’s IEP as developed by our District PPT.
Placement in a private facility after a three-year period requires the annual approval of the State
Department of Education, or annually, after two years if the placement is in an out of state facility.

Charter School, InterDistrict Magnet School, and Regional Vocational Agricultural
Centers

Students with disabilities, who attend charter schools, interdistrict magnet schools and regional vocational
agricultural centers retain all rights under IDEA. For students with disabilities who are enrolled in any of
these public choice programs, the LEA of residence (our District) will convene the planning and placement
team (PPT) meeting for such student and invite representatives of the choice program to attend the PPT.

The responsibility for ensuring the provision of services to students in any of these choice programs
belongs to the school in which the student is enrolled. If a student is aftending a charter school, the District
will discuss with representatives of the charter school how the services will be provided (by charter school
staff or District staff). The District will pay the charter school, on a quarterly basis, an amount equal to the
difference between the reasonable costs of special education and related services and the sum of the amount
received by the charter school from federal, state, local and private sources calculated on a per pupil basis.

In the case of a student attending an interdistrict magnet school, the District shall pay the interdistrict
magnet school an amount equal to the difference between the reasonable cost of special education and
related services and the sum of the amount received from federal, state, and local and private sources
calculated on a per pupil basis.

In the case of a student attending a vocational agricultural center who resides in our District, our District is
responsible for the costs of special education and related services.

Open Choice and Connecticut Technical High Schools

Students with disabilities, who attend Open Choice schools and the CT Technical High Schools, retain all
rights under IDEA. Students who attend Open Choice schools and the CT Technical High Schools
“pbelong” to the receiving District. The receiving District convenes the Planning and Placement Team
(PPT) meeting and develops the IEP for the student. For students in open choice schools, the LEA of
residence is invited to attend the PPT/IEP meetings. It is the responsibility of the District of residence to
pay the receiving District an amount equal to the difference between special education and related service
costs and the sum of the amount received by the receiving District for the state open choice program.

The CT Technical High Schools are responsible for the provision of services for students with disabilities.
Pursuant to Section 10-76q(c) of the Connecticut General Statutes, if the Planning and Placement Team of
one of the CT Technical High Schools determines that a student requires special education and related
services which precludes such student’s participation in the program offered by a technical high school, the
student shall be referred to the board of education in the town in which the student resides for the
development of an TEP and such board of education shall be responsible for the implementation and
financing of such program.

IEP Development and Timelines

The services and placement needed by each student with a disability to receive FAPE are based on the
student’s unique needs and not on the student’s disability.

An TEP is in effect before special education and related services are provided to an eligible student. The
District implements each TEP within 45 school days of the initial referral, exclusive of time required to
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obtain parental consent, for in-district placements and 60 school days, exclusive of time required to obtain
parental consent, for out-of-district placements.

At the beginning of each school year, an IEP is in effect for each student with a disability and who requires
special education and related services for whom the District is educationally responsible. Throughout
the school year, changes to the TEP will be implemented as agreed upon following a PPT in which
the TEP is reviewed or revised.

IEP Access

The student’s IEP is accessible to each regular education teacher, special education teacher, related services
provider and other service provider who is responsible for its implementation. Each regular education
teacher, special education teacher, related services provider and other service provider is informed of
her/his responsibilities related to implementing the IEP and specific accommodations, modifications and
supports that must be provided in accordance with the IEP.

A full copy of the TEP is given to parents at no cost within five school days after the PPT meeting.

< IEP Components

Our District uses a standard IEP form. This form has numerous legally required components that help
guide the team in the development, review, revision and implementation of the student’s program. These
various components are listed and described in this section of the procedures.

Present Levels of Academic and Functional Performance

Present Tevels of Academic and Functional Performance include a description of how a student is currently
performing in many important academic, behavioral, vocational and adaptive areas. In addition, Present
Levels of Academic and Functional Performance include a description of strengths, concerns and needs that
require specialized instruction and a description of how the student’s disability impacts their involvement
and progress in the general education curriculum (the same curriculum as for nondisabled children) or
appropriate preschool activities. The Present Levels of Academic and Functional Performance directly ask
for parent and student input and concerns as part of the planning process.

Services Provided to the Student

The IEP will include a statement of the special education and related services and supplementary aids and
services based upon peer reviewed research to the extent practicable to be provided to the student or on
behalf of the student and a statement of the program accommodations and modifications and supports for
school personnel that will be provided so that the student wilk:

advance appropriately toward attaining the annual goals;

be involved and progress in the general curriculum;

participate in extracurricular activities and other nonacademic activities; and
e be educated and participate with students with and without disabilities.

The IEP will specify supplementary aids and services provided to or on behalf of the student, program
accommodations and modifications and supports for school personnel, as appropriate:

e The specific required accommodations and modifications including assistive technology
devices and services as appropriate,
e The location and duration of the accommodations and modifications that will be included, and,
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o The frequency and duration of supports for school personnel to implement the 1EP.

The IEP will include a description of the extent to which the student will participate in general education.
For special education and related services related to specific annual goals and objectives, the TEP will

specify:

The frequency of the service;

The responsible staff and service implementer;

The start and end date of the services provided;

The location of these services; and

If needed, a description of the instructional service delivery.

Nonacademic and Extracurricular Activities/Services

OQur District takes steps to provide nonacademic and extracurricular services and activities to students with
disabilities. These may include counseling services, athletics, transportation, health services, recreational
activities, special interest groups or clubs sponsored by the District, referrals to agencies that provide
assistance to individuals with disabilities, and employment of students, including both employment by the
District and assistance in making outside employment available, in such manner as is necessary to afford
students with disabilities an equal opportunity for participation in those services and activities.

Justification for Removal from Regular Education

For each student who is removed from regular education for any portion of her/his school day, a
justification for that removal is indicated on the IEP. Additionally, an explanation of the extent, if any, to
which the student will not participate with nondisabled students in the regular class and in extracurricular
and other nonacademic activities, will be included in the IEP.

Length of School Day and Year

The IEP will specify the length of the school day and school year. The length of the school day and year
for students requiring special education and related services is the same as for students in the regular
education program, unless otherwise specified in the IEP.

Extended school year services (ESY) are available as necessary to provide a free appropriate public
education. Our District provides extended school year services only if the PPT that develops the student’s
IEP determines, on an individual basis, that the services are necessary for the provision of FAPE. The
District does not limit extended school year services to particular categories of disabilities and does not
unilaterally limit the type, amount, or duration of those services.

Transportation

The District provides, as a related service, safe and appropriate transportation as needed to implement the
IEP for each student requiring special education and related services. Total travel time does not exceed one
hour each way to and from a special education facility and all decisions relating to travel time shall take
into account the nature and severity of the student’s exceptionality and the student’s age. If an appropriate
placement cannot be made without exceeding the one-hour travel time limit, written parental consent is
obtained prior to implementing the transportation service. Transportation services are specified on the IEP.

Physical Education

The IEP will specify the physical education services for the student. Physical education services, specially
designed if necessary, are made available to every student with a disability receiving a free, appropriate

Chapter 6— Individualized Education Programs (IEPs) 39




public education in our District. Each student with a disability has the opportunity to participate in the
regular physical education program available to nondisabled students. This is the case unless the student is
enrolled in a separate facility or the student needs specially designed physical education as prescribed in the
student’s TEP. Students enrolled in a separate facility receive appropriate physical education services,
including specially designed services, if necessary.

Assistive Technology

Assistive technology (AT) devices or services or both are made avaijlable to a student with a disability as
required to assist the student to benefit from special education. In such cases, assistive fechnology may be
a part of one or more of the following: special education, related services, and/or supplementary aids and
services. The District provides the AT devices in all settings specified in the student’s IEP, including
school, home and community work sites.

The District makes efforts to ensure that hearing aids worn in school by students with hearing impairments,
inctuding deafness, are functioning properly. In addition, the District will ensure that the external
components of surgically implanted medical devices are functioning properly.

The IDEA, adopted the National Instructional Materials Accessibility Standard (NEIMAS) for the purpose of
increasing the availability and timely delivery of textbooks and other core instructional materials in
accessible formats to blind or other persons with print disabilities in elementary and secondary schools.

Our District will coordinate with the National Instructional Material Access Center (NIMAC) to assure the
timely provision of instructional material for blind or other persons with print disabilities. Our District
requires the publisher to submit a NIMAS file sent to the NIMAC, or we may purchase instructional
materials form the publisher that are produced in, or may be rendered in specialized formats. However, our
District remains responsible for ensuring that accessible specialized formats are provided to students with
print disabilities in a timely manner.

Vocational Education

All students requiring special education and related services have access to all career and vocational
education services available to students in general education. Vocational services are provided for cach
student whose IEP requires such services; and such vocational services shall contain an academic
component, Vocational education services are specified in the IEP.

Secondary Transition

Beginning not later than the first IEP to be in effect when a child is 16 or younger, if deemed appropriate
by the PPT, and updated annually thereafter, the IEP must include appropriate measurable postsecondary
goals. These goals must be based upon age-appropriate transition assessments related to training,
education, employment and where appropriate, independent living skills and the identification of the
transition services (including courses of study) needed to assist the child in reaching those goals.

Transition services are a coordinated set of activities for a student with a disability that is designed to be a
results-oriented process, focused on improving the academic and functional achievement of the child with a
disability to facilitate the child’s movement from school to post-school activities, including:
¢ Postsecondary education;
e Vocational education;
Integrated employment (including supported employment);
¢ Continuing and adult education;
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¢  Adult services [e.g., Bureau of Rehabilitation Services (BRS), Department of Mental
Retardation (DMR), Board of Education and Services for the Blind (BESB), Department of
Mental Health and Addiction Services (DMHAS)];

e Independent living; and/or

e Community participation.

Transition services, written as goals and objectives in the IEP, are based on the individual needs of each
child, taking into account the child’s strengths, preferences and interests and include activities in the areas
of:

e Instruction and related services;

¢ Community experiences;

s The development of employment and other post-school adult living objectives; and

o If appropriate, the acquisition of daily living skills and provision of a functional vocational

evaluation.

For children with disabilities, who are convicted as adults under state law and incarcerated in adult prisons,
transition planning and services do not apply if their eligibility under Part B will end (due to age) before
they are released from prison (based on their sentence and eligibility for early release).

When a child’s eligibility for special education and related services is ending due to graduation from
secondary school with a regular diploma, or due to exceeding the age of eligibility the District will provide
the student with a summary of his or her academic achievement and functional performance, which will
include recommendations on how to assist the student in meeting their postsecondary goals. This
information is included in the Summary of Performance (ED 635) and is not a formal part of the IEP but is
required under IDEA.

‘When appropriate, and with the consent of the parent or eligible student, the District will invite to the PPT
meeting a representative of any participating agency that is likely to be responsible for providing or paying
for transition services. If the participating agency fails to provide the transition services described in the
IEP, the District will reconvene the PPT to identify alternate strategies to meet the transition objectives in
the IEP.
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Measurable Annual Goals and Short-Term Objectives
Measurable annual goals and short-term objectives are in the IEP and relate to meeting:

s the needs that result from the student’s disability to enable the student to be involved in and
progress in the general curriculum (i.e., the same curriculum as for nondisabled students) or for
preschool students, as appropriate, to pamclpate in appropriate activities; and

e the other educational needs that result from the student’s disability.

In order to determine on a regular basis whether the student’s short-term objectives are achieved, the
District includes additional information in the IEP: performance criteria; evaluation procedures; evaluation
schedule; and a statement of how the student’s progress toward the annual goals will be measured.

Progress Reporting

The IEP includes information on when parents will be periodically informed of the student’s progress
toward meeting the annual goals and the extent to which that progress is sufficient to enable the student to
achicve the goals by the end of the school year.

Exit Criteria

A statement of the criteria that would be necessary to consider a student no longer eligible for special
education and related serviees is included in the TEP.

Assessment

Students with disabilities must be included in state and district-wide assessment programs, with appropriate
accommodations, where necessary. The PPT determines for each individual special education student the
need for accommodations to the Connecticut Mastery Test (CMT) and the Connecticut Academic
Performance Test (CAPT). District staff and families should reference the Assessment Guidelines
(www.csde,state.ct.us/public/cedar/assessment/agl/index.him) to determine what accommodations are
allowable and the conditions under which they may be used.

It is also the PPT’s responsibility to determine if a student will be assessed with an alternate assessment.
Every state must have an alternate assessment available for those students with disabilities who are unable
to participate in the standard grade level assessment, even with accommodations. Only students with
significant cognitive impairments may participate in an alternate assessment. In Connecticut, the alternate
assessment is the CMT/CAPT Skills Checklist. There are seven Checklists, one for each grade 3-8 and 10
and students must be assessed with the Checklist that corresponds to their enrolled grade.

If the PPT determines that a student will not participate, even with accorumodations, in the standard
administration of a district-wide assessment of achievement, or will not participate in any part of a district-
wide assessment, the IEP must include a statement explaining why that assessment is not appropriate for
the student and how the student will be assessed. In this case only, the PPT will determine the procedure
for the alternate assessment.

Age of Majority
Beginning at least one year before the student reaches age 18, a statement is set forth in the IEP that the
student has been informed of her/his rights under IDEA Part B (i.e., those included in the procedural

safeguards document) and that rights will transfer to the student upon reaching age 18.
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Agreement to Change an [EP Without Convening a PPT Meeting [ED 634]

In making changes to a child’s IEP after the annual PPT meeting for a school year, our District and the
parent of a child with a disability may agree not to convene a PPT meeting to make those changes through
the use of Form ED 634 (see appendix to this chapter). In that situation, the IEP may be amended (without
redrafting the entire TEP) by attaching to Form ED 634 pages 1 and 2 of the IEP, as revised, the Prior
Written Notice page and those pages of the IEP that will be different as a result of the changes made, and
attaching these pages to the front of the original IEP. Other members of the PPT shall be informed of the
changes made to the IEP. Upon request, the parent will be provided with a revised copy of the IEP with the
amendments incorporated.
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Individualized Education Programs Appendix

o Individualized Education Program Form (ED 620, January 2006)

e Agreement to change an IEP Without Convening a Planning and Placement Team
Meeting (ED 634)
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FAIRFIELD PUBLIC SCHOOLS
AGREEMENT TO CHANGE AN INDIVIDUALIZED EDUCATION PROGRAM WITHOUT CONVENING A
PLANNING AND PLACEMENT TEAM MEETING

Student: DOB: Grade:
School: IEP being changed:

Date the {EP was developed

Parent/Guardian:

We agree to make the changes to the student’s IEP as described in the documents specified
below and which are attached to this agreement. We understand that these changes were not
made at a PPT meeting. We agree only to the changes described in the attached documents.
We understand that this agreement is optional and that the parent can request a PPT meeting
at any time to review the [EP. We understand that this agreement can be made only if the
changes are not part of an Annual Review of the student’s program.

Parent/Guardian Signature Date

School District Representative Date

This agreement must be signed by a representative of the school district who has full authority io sign such a
document on behalf of the school district and who, as described by federal statute, is qualified to provide, or
supervise the provision of, specially designed instruction to meet the unique needs of children with disabilities,
is knowledgeable about the general education curviculum and is knowledgeable about the availability of
resources of the public agency.

The following documents are attached to this agreement:

Revised Pages 1 and 2 of the IEP dated: Prior Written Notice

Amendments (please specify)

It is expected that, at minimum, a Prior Written Notice, the revised pages 1 and 2 of the IEP being changed and
any other pages of the IEP that will be different as a result of the changes made (e.g. goal and objectives pages,
service delivery grid, etc.) will be attached to this agreement as verification of the changes made to the IEP.

Section 614(d)(3)(D) of H.R. 1350, the revised Individuals with Disabilities Education Act, the
“IDEA,” provides as follows:

AGREEMENT NOT TO CONVENE: In making changes to a child’s IEP affer the annual
IEP meeting for a school year, the parent of a child with a disability and the public agency
(school district) may agree not to convene an IEP meeting for the purposes of making those
changes, and instead may develop a written document to amend or modify the child’s current
IEP. Such changes may be made by amending the IEP rather than by redrafting the entire
TEP. Upon request, a parent must be provided with a revised copy of the IEP with the
amendments incorporated.

ED634
Sanuary 2006



Chapter 7 — Least Restrictive Environment

The District ensures that, to the maximum extent appropriate, students with disabilities, including students
n public or private institutions or other care facilities, are educated with students who are nondisabled.
Placement of students in special classes, separate schooling, or other removal of students with disabilities
from the regular educational environment occurs only when the nature or severity of the disability is such
that education in regular classes with the use of supplementary aids and services cannot be achieved
satisfactorily.

<+ Continuum of Alternative Placements

The District provides a continuum of alternative placements to meet the needs of students with disabilities
who require special education and related services. These alternative placements are available to the extent
necessary in order to implement the IEP. This contimuum of placements includes instruction in regular
classes, special classes, special schools, home instruction and insfruction in hospitals and institutions. In
addition, supplementary services (such as a resource room or itinerant instruction) are provided in
conjunction with regular class placement.

Determining Placement

In determining the educational placement of a student with a disability, including a preschool student with a
disability, the District ensures that the placement decision is made in conformity with the LRE provisions
of IDEA. The placement decision is made by the PPT.

The placement of each student with a disability is determined, at least annually, based upon his/her IEP.
Unless the IEP requires some other arrangement, students are educated in the school they would attend if
they did not have a disability. Students are educated as close to their home as possible.

In selecting the least restrictive environment, consideration is given to any potential harmful effect on the
student or on the quality of services the student needs. Each IEP includes an explanation of the extent, if
any, to which the student will not participate with nondisabled students in the reguolar class and in
extracurricular and other nonacadenme activities, and a justification for removal from regular education. A
student with a disability is not removed from education in age-appropriate regular classrooms solely
because of needed modifications in the general curricutum.

Each student requiring special education and related services is educated in the school that he or she would
attend if he or she did not require special education and related services, unless the IEP requires another
placement.

Parental Involvement

The District must take steps to ensure that one or both of the parents are present at each PPT meeting or are
afforded the opportunity to participate at each PPT meeting with respect to decisions related to identification,
evaluation, educational placement and the provision of FAPE. If neither parent can participate in a meeting at
which a decision is made related to changing the TEP of their student, the District will use other methods to
ensure parent participation (including individual or conference telephone calls or video conferencing).

Chapter 7—Least Restrictive Environment 45



If the District is unable to obtain parent participation in a placement decision, the District may make a
placement decision. In this situation, the District would attempt to ensure parent involvement by arranging
a meeting at a mutually agreed upon time and place. Records of phone calls made, or attempted, and
results of those calls, copies of correspondence sent to parents and any responses received, and
documentation of visits to parents’ homes or places of employment and results of those visits are examples
of methods that could be used by our District staff.

The District presumes that divorced parents have equal rights under state and federal law to participate in
all aspects of their child’s education, unless either or both parents do not have authority under applicable
state law governing matters such as guardianship, separation or divorce.

The District makes reasonable efforts to ensure that parents understand, and are able to participate m any
group discussions relating to the educational placement of their student. Such efforts would include
arranging for an interpreter for parents with deafness or whose native language is other than English.

Nonacademic and Extracurricular Activities

Our District ensures that in providing for nonacademic and extracurricular activities and services, each
student with a disability participates with nondisabled students to the maximum extent appropriate to the
needs of the student. The provision of these activities and services includes meals and recess periods.
Other activities and services that are available to students with disabilities are counseling, athletics,
transportation, health services, recreational activities, and special-interest groups or clubs sponsored by the
District. The District also makes referrals to agencies that provide assistance to individuals with disabilities
and employment of students, including employment by the District and assistance in making outside
employment available.

Students with disabilities have available to them the variety of educational programs and services that are
available to nondisabled students in our District. These programs and services include but are not limited
to art, music, industrial arts, consumer education and vocational education.

Private Special Education Programs

A student with a disability who is placed in a private school or facility or other private special education
program by our District is provided special education and related services in conformity with the student’s
IEP. This is done at no cost to the parents. The placement is at a school or facility that meets the standards
that apply to state and local districts. Prior to the student’s placement, our District convenes a PPT meeting
to develop the IEP. A representative of the private program must attend the meeting or participate via
telephone. The student has all of the rights of a student with disabilities who is served within our District
schools. The student’s IEP will be fully implemented in the private facility and, if necessary, by other
providers authorized by our District. All out-of-state facilities will meet the educational standards for
private special education facilities of the receiving state. If no such standards exist, the District will
provide the Connecticut State Board of Education with documentation that the private placement is
appropriate to the student’s needs as set forth in the student’s IEP.

Residential Placement

If placement in a private residential program is necessary to provide special education and related services
to a student with a disability, the program (including nonmedical care, room and board} is at no cost to the
parents. In the case of a student placed in a residential facility because of the need for services other than
educational, the financial responsibility of our District is limited to the reasonable costs of special
education instruction unless the placement is acquired in order for the student to benefit from education,
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Homebound or Hospital Instruction

Placement involving homebound and hospital instruction is provided when recommended by the PPT. One
or more of the following conditions must apply:

s A physician certifies in writing that the student is unable to attend school for medical reasons
and states the expected date that the student will be able to return to the school program;

o The student has a handicap so severe that it prevents the student from learning in a school
setting or the student's presence in school endangers the health, safety, or welfare of the student
or others;

s A special education program recommendation is pending and the student was at home at the
time of referral; or

e The student is pregnant, or has given birth, and a physician certifies in writing that homebound
instruction is in the student's best interests and should continue for a specified period of time.

Homebound and hospital instruction is provided when a student’s condition causes an absence of at
least three weeks duration. The instruction (as specified in the student’s IEP) is subject to the
following:

e If a student was not previously receiving special education and related services the
requirements of evaluation and an TEP apply if there is reason for the PPT to believe that the
student will require special education and related services; and

o If a student has been receiving special education and related services the PPT modifies, if
necessary, the short-term instructional objectives in the student's TEP. When recommended by
a PPT, a student receives related services while instructed at home or in the hospital

The instruction begins no later than two weeks from the first day of absence, provided nothing in the
student's condition precludes it. Instruction is provided for af least one hour per day or five hours per
week for students in kindergarten through grade 6, and two hours per day or ten hours per week for
students in grades 7 through 12. The PPT may, when appropriate, increase or decrease instruction time
if the student's mental or physical condition warrants. Instruction is provided in the home or hospital
setting to which the student is confined.

When a student is not otherwise in need of special education and related services, homebound and

hospital instruction shall maintain the continuity of the student's regular program and an IEP is not
required. For purely medical reasons, a PPT meeting need not be held and an IEP need not be written.
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Least Restrictive Environment Appendix

o Least Restrictive Environment Checklist (ED 632)
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EAIRFIELD PUBLIC SCHOOLS
LEAST RESTRICTIVE ENVIRONMENT (LRE) PROCEDURAL CHECKLIST

STUDENT: ' DOB:

SCHOOL: DATE OF PPT:

Note: This form is to be completed by the PPT only after all other IEP componenis have been Sfully addressed.

1. Section A: LRE Screen (This section must be completed.) ES

1. All of the child’s classes are in the regular educational environment. |

2. The child has the opportunity to participate in nonacademic and extracurricular services and activities
(including meals, recess periods, and services and activities such as counseling services, athletics,
transportation, health services, recreational activities, special interest groups or clubs sponsored by the
child’s LEA, and employment of students, including both employment by the LEA and assistance in
making employment available) to the same extent as peers who do not have disabilities. 1

3. The child is educated in the school that he or she would attend if nondisabled. (M

iI. Section B: LRE Factors and Considerations (Complete pnly if “NO” has been checked for one or more  YES
of the items in Section A. Respond to all items unless otherwise indicated.)

1. The PPT based the educational placement of the child upon the child’s IEP.

L]

2. The PPT ensured that the child is educated to the maximum extent appropriate with children who are
nondisabled. L]

3. The PPT ensured that the child participates in nonacademic and extracurricular services and activities
with nondisabled children to the maximum extent appropriate to the needs of the child. il

4. The PPT considered the use of supplementary aids and services (such as resource room, itinerant
instruction, assistive technology devices or assistive technology services) in conjunction with regular
class placement.

L

5. The PPT determined that the nature and severity of the child’s disability is such that education in
regular classes with the use of supplementary aids and services cannot be achieved satisfactorily.

6. The PPT selected the placement within the continuum of alternative placements which is required to
implement the child’s IEP.

7. The PPT considered any potential harmful effect of the placement on the child.

8. The PPT considered any potential harmful effect of the placement on the quality of the services that the
child needs.

O o o o 0O

9. The PPT considered any potential harmful effect of the placement on the education of other children.
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YES NO

10. Complete if the child is not being educated in the school that he or she would attend if nondisabled.

The child’s education program is provided as close as possible to the child’s home. ] ]
11. Complete if the child’s education program has been modified as the resuli of procedures related fo

discipline. ‘The child is receiving education services in an alternative educational sefting, |l ]
12. Complete if the child has been hospitalized. For medical reasons the child must remain within the

hospital during the school day. | 1
13. Complete if the child has been placed in a residential facility for other than educational reasons. It has

been determined, in accordance with the March 15, 1993 SDE-DCF Memorandum of Agreement, that 0 ]

for clinical reasons the child must remain within the facility during part or all of the school day.
14. Complete if the child is confined to a detention or correctional facility. The child must remain within

the facility during the school day. il ]
15. Complete if the child’s parent has placed the child in a privately-operated facility. The child receives

education services within the privately-operated facility. L] ]

Comments/Additional Information:
{(Signature of PPT Chairperson) (Date)
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Chapter 8 — Students Participating in
Private/Religiously Affiliated Schools

Note: In this chapter, the terms “private schools,” “students attending private schools,” “students
with disabilities in private schools” or “private school students with disabilities” refer to parentally
placed private school children with disabilities who attend those private schools that are located
within our District. '

The District has procedures for identifying all students with disabilities attending private schools located in
our District who were not placed or referred by public agencies (See Chapter 1). No private school child
with a disability has an individual right to receive some or all of the special education and related services
(FAPE) that the child would receive if enrolled in a public school.

<+ Comparability of Services

Students with disabilities in private schools may receive a different amount of services than students with
disabilities in public schools. Our District determines which services will be provided to private school
students with disabilities. Parents seeking FAPE for their children must contact their school district of
residence. However, parental consent must be obtained before personally identifiable information is
released between the school district where the private school is located and the district of residence.

For each student designated to receive services, the District initiates and conducts meetings to develop,
review and revise a Services Plan consistent with the requirements for the development, review, and
revision of IEPs. For students with disabilities enrolled in private schools and determined by the District to
receive services, our District will:

e ensure that a representative of the religious or other private school attends meetings to develop,
review and revise a services plan; and

o use other methods to ensure participation by the private school, including individual or
conference telephone call, if the representative cannot attend the meeting.

The District will develop and implement a services plan for each student designated to receive services,
which describes the specific special education and related services that the District will provide in light of
the services that the District has determined will be available to private school children with disabilities.
To the extent appropriafe, the services plan will meet the requirements of an IEP with respect to the
services provided. The same standards apply to personnel providing services in private schools as those
providing the same services in the District except that private elementary and secondary school teachers
who provide equitable services to parentally placed private school children with disabilities do not have to
meet the highty qualified special education teacher requirements.

The District may provide on-site services to private school students with disabilities, including religious
schools.
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< Consultation with Representatives of Private School Students

To ensure timely and meaningful consultation, our District will consult with private school representatives
and representatives of parents of parentally placed private school children with disabilities during the
design and development of special education and related services for these children regarding the
following:

» The child find process including how parentally placed private school children suspected of
having a digability can participate equitably and how parents, teachers, and private school
officials will be informed of the process;

o The determination of the proportionate share of the federal funds available to serve parentally
placed private school children with disabilities including the determination of how the
proportionate share of those funds was calculated;

e The consultation process among our District, private school officials, and representatives of
parents of parentally placed private school children with disabilities including how the process
will operate through the school year to ensure that parentally placed children with disabilities
identified through the child find process can meaningfully participate in special education and
related services;

s How, where and by whom special education and related services will be provided for
parentally placed private school children with disabilities including the types of services, how
special education and related services will be apportioned if funds are insufficient to serve all
parentally placed private school children with disabilities and how and when those decisions
will be made; and

* How, if our District disagrees with the views of the private school officials on the provision of
services of the types of services, our District will provide to the private school officials a
written explanation of the reasons why our District chose not to provide services direetly or
through a contract.

The District gives these representatives a genuine opportunity to express their views regarding the number
of private school students with disabilities, the needs of these students and their location. Consultation
occurs before the District decides which services will be provided to private school children with
disabilities.

After consulting with appropriate representatives of eligible private school students, the District will make
the final decision with respect to the services to be provided including:

Which students will receive services;

What services will be provided;

How and where the services will be provided; and
How the services provided will be evaluated.

< Transportation

The District provides transportation if it is necessary for the student to benefit from or participate in the
services identified in the services plan. Transportation is provided:

s from the student’s school or home to a site other than the private school; or
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o from the service site to the private school, or to the student’s home, depending on the timing of
the services.

If transportation is necessary for the private school student with a disability to benefit from or participate in
the services provided by our District, transportation costs may be included in calculating the amount our

District must spend on providing special education and related services.

The District is not required to provide transportation from the student’s home to the private school.

<+ Use of Funding

Our District spends the following to provide special education and related services to parentally placed
private school children with disabilities: For children ages 3 thru 21, an amount that is the same proportion
of our total subgrant under section 611 (f) of the IDEA as the number of private school children with
disabilities ages 3 through 21 who are enrolled by their parents in private schools located in our District, is
to the total number of children with disabilities in our jurisdiction ages 3 through 21. For children ages 3
through 5, an amount that is the same proportion of our subgrant under section 619 (g) of the IDEA as the
number of parentally placed private school children with disabilities ages 3 through 5 who are enrolled by
their parents in a private school located in our District, is to the total number of children with disabilities in
our jurisdiction ages 3 through 5.

Our District may use funds, available under Sections 611 and 619 of IDEA to make public school
personnel available in other than public facilities:

e to the extent necessary to provide services for private school students with disabilities
designated to receive services; and
¢ if those services are not normally provided by the private school.

The District may use funds available under Sections 611 or 619 of IDEA to pay for the services of an
employee of a private school to provide services if:

» the employee performs the services outside of his or her regular hours of duty; and
o the employee performs the services under public supervision and control; and
» the employee is appropriately qualified, licensed or certified.

The District will not use funds available under Sections 611 or 619 of IDEA for:

the needs of the private school;
s the general needs of the students enrolled in the private school;
s financing the existing level of instruction in a private school;
repairs, minor remodeling or construction of private school facilities; and
¢ to otherwise benefit the private school or meet the needs of a private school.

The District will not use funds available under Sections 611 or 619 of IDEA for classes that are organized
separately, on the basis of school enrollment or religion, if the classes:

e are at the same site; and
¢ include students enrolled in public schools and students enrolled in private schools.
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< Equipment and Supplies

The District keeps the title and exercises administrative control of all property, equipment and supplies that
the District acquires with IDEA funds under Sections 611 or 619 for the benefit of private school students

with disabilities.

The District may place equipment and supplies in a private school for the period of time needed for the
program (provided that equipment and supplies are used only for IDEA Part B purposes). Equipment and
supplies will only be provided if they can be removed from the private school without remodeling the
facility. Equipment and supplies will be removed from a private school if:

e the equipment and supplies are no longer needed for IDEA Part B purposes; or
e removal is necessary to avoid unauthorized use for other than IDEA Part B purposes.
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Chapter 9 — Personnel

The District employs the number of certified and/or licensed personnel and support personnel, consistent
with the highly qualified teacher standards under the No Child Left Behind Act, necessary to implement the
special education and related services required in each child’s IEP. The District ensures that all personnel
necessary to carry out Part B of IDEA are appropriately and adequately prepared and trained, including that
those personnel have the content knowledge and skills to serve children with disabilities.

< Consultation Time

Time is scheduled during the school day for personnel who provide special education and related services
or regular education to consult with each other, other personnel and parents.

< Personnel Development

The District provides a system of personnel development to meet the requirements of special education
regulations, including, but not limited to, in-service training on special education and related services, to
regular and special education instructional, related services and support personnel.

Training is provided, as appropriate, to regular and special education staff, related services staff and
transportation operators. This training addresses issues of confidentiality; the specific needs of special
education students being transported, and implementation of the least restrictive environment.

% Paraprofessionals/Instructional Assistants

In our District, each paraprofessional in special education is appropriately trained and a qualified person
(certified and/or licensed in the area of specialization to which such paraprofessional is assigned) provides
direct supervision.
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Chapter 10 — Discipline

<+ Qverview

For all students requiring special education, the school’s code of conduct applies. Students requiring
special education may be suspended. A set of specific procedural requirements must be followed in the
event a student requiring special education engages in a behavior that requires a disciplinary intervention.

If the District and parents of a child with a disability who has violated a school code of conduct are unable
to agree on an appropriate placement, the limitations on the amount of time that child ¢can be removed from
his or her current placement will be determined as indicated in IDEA and state statutes (see Sections 10-
233a to 10-233k, inclusive, of the Connecticut General Statutes).

“Exclusion” in state statutes is defined as any denial of public school privileges to a student for disciplinary
purposes. An exchision from school privileges, or from transportation only, for less than 10 consecutive
school days, is a suspension; any exclusion from school privileges for greater than 10 consecutive school
days is an expulsion. The District will notify the parents using an effective means, of any exclusion from
school privileges exceeding 90 minutes; such notification will occur within 24 hours of the time the student
was excluded.

At the point in time when a student will be excluded from school for more than 10 (cumulative) school
days in a school year, a change in placement may occur; where the student is excluded for more than 10
consecutive school days, a change in placement does occur. If a change in placement does occur, the
District engages in several activities designed to address the behavior subject to the disciplinary action,
whether it be assessment activities, reviewing the IEP or determining if the misconduct is related to the
child’s disability. If a change in placement occurs, the child must:

1. Continue to receive educational services that enable the child to continue to participate in the
general education curriculum, although in another setting, and to progress toward meeting the
goals set out in the child’s IEP; and

2. Receive, as appropriate, a functional behavioral assessment, and behavioral intervention
services and modifications designed to address the behavior violation so that it does not recur.

< Authority of School Personnel to Remove a Student from School

Removal by School Personnel for up to 10 School Days During a School Year

District personnel may suspend a student with a disability from school for as many as 10 schoo! days
during a school year without providing educational services. Both in-school suspension and suspension
from bus transportation count toward the total 10 days of suspension.

NOTE: All students who are suspended in Connecticut shall be given an opportunity to complete any class
work including, but not linuted fo, examinations which the student missed during the period of suspension;
this includes state assessments.

However, in-school suspensions will not count toward the 10-day total if the student is afforded the
opportunity to continue to progress appropriately in the general curriculum, continue to receive the services
specified in his or her IEP and continue to participate with non-disabled peers to the extent they would have
in their current placement. '
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Portions of the day in which the student is excluded may also count toward the 10-day total if the student is
not afforded these same opportunities to continue to progress appropriately in the general curriculum,
continue to receive the services specified in his or her IEP and continue to participate with non-disabled
peers to the extent they would have in their current placement.

Bus suspensions are counted toward the 10-day total if the transportation is a part of the child’s IEP. The
days do not count toward the 10-day total if during this period of bus suspension the District provides
transportation to the student in some other manner.

A suspension occurs if a child is sent home from school; such partial day removals count toward the 10-day
total.

Our District makes a prompt referral to a PPT of all children who have been suspended repeatedly or whose
behavior, attendance or progress in school is considered unsatisfactory or at a marginal level of acceptance.

Removal by School Personnel for More Than 10 Cumulative School Days during a
School Year

NOTE: In Connecticut, no student may be suspended more than 10 times or a total of 50 school days in
one school year, whichever results in fewer days of exclusion.

Removal for More than 10 Cumulative School Days in a School Year that is a Change in Placement
If a student is to be removed from school where the removal is for more than 10 cumulative school days,
school personnel must determine whether the removal is a change in placement. The criteria for a change
in placement are as follows:
s  Removal for more than 10 consecutive school days; or
o The student has been subjected to a series of removals that constitute a pattern because:
-The series of removals total more than 10 school days in a school year; and
-The student’s behavior is substantially similar to the student’s behavior in previous incidents
that resulted in the series of removals; and '
-Such additional factors as the length of each removal, the total amount of time the student has
been removed, and the proximity of the removals to one another.
If school personnel determine that the current removal is a change in placement, then the PPT must
convene to determine whether the misconduct is a manifestation of the child’s disability (please see
“Manifestation Determination Review”).

Removal for More than 10 Cumulative School Days in a School Year that is not a Change in Placement
If a student is to be removed from school where such removal has been determined not to be a change in
placement, then a manifestation determination is not required and the student may be disciplined in the
same manner as students without disabilities. If the current removal is not more than 10 school days,
school personnel, in consultation with at least one of the child’s teachers, must determine the extent to
which educational services are needed so as to enable the student to continue to participate in the general
education curriculum, although in another setting, and to progress toward meeting the goals set out in the
student’s IEP. The student shall also receive, as appropriate, a Functional Behavior Assessment and
behavioral intervention services and modifications that are designed to address the behavior violation so
that it does not recur.,

School District’s Authority: Interim Alternative Educational Setting (IAES)
School personnel may remove a child with a disability who violates a code of student conduct from their

current placement to an appropriate alternative educational setting for not more than 10 consecutive school
days to the extent that those alternatives are also applied to children without disabilities..
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School personnel may remove a student to an appropriate IAES not to exceed 45 school days, without
regard to whether the behavior is a manifestation of the child’s disability, if the student: 1) carries or
possesses a weapon at school, on school premises or at a school function, 2) knowingly possesses, uses,
sells or solicits the sale of a controlled substance while at school or a school function, or 3) has inflicted
serious bodily injury upon another person at school, on school premises or at a school function. Serious
bodily injury is defined as an injury that results in: (1) a substantial risk of death; (2) extreme physical
pain, (3) protracted and obvious disfigurement, or (4) protracted loss or impairment of the function of a
bodily member, organ, or mental faculty.

School personnel cannot remove a student to an JAES for a student’s behavior in the community that
involves either weapons or controlled substances. However, students may be suspended or expelled for
behavior occurring it the community in accordance with the provisions of the general statutes. (Refer to
Sections 10-233¢(a) and Section 10-233d(a)(1) of The Connecticut General Statutes)

In our District, the authority to expel a student for behavior occurring in the community rests with the
Board of Educaation

In order to suspend or expel a student for behavior occurring in the community, the District has to show
that the conduct off school grounds is violative of a publicized policy of our District and is seriously
disruptive of the educational process. To find that the behavior is seriously disruptive of the educational
process, the Board of Education will review factors related to the behavior, including whether:

s the behavior happened close to school;

o other students from school were involved, or whether there was any gang involvement;
the conduct involved violence, threats of violence or the unlawful use of a weapon,
any injuries occurred; and

» the conduct involved the use of alcohol.

< Authority of Hearing Officers, Judges and Courts

Hearing Officer's Authority to Order an IAES

The District may ask a special education hearing officer to order a change in placement of a student with a
disability to an appropriate interim alternative educational setting (TAES) for not more than 45 school days.

The hearing officer may place a child in an interim alternative educational setting through an expedited due
process hearing if the hearing officer determines that the District has demonstrated by substantial evidence
{hat maintaining the current placement of the child is substantially likely to result in injury to the student or
to others.

Judges and Courts Authority Re: Removal
A judge or the courts continue to have the authority to remove a student from educational settings and

services in accordance with state and federal laws. The District may seek a temporary restraining order that
orders the student to be placed in an IAES.

< Determination of Interim Alternative Educational Settings
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The PPT selects the IAES in which a student is to be placed by the District for drugs/weapons/serious
bodily injury violations, or by a hearing officer. The IAES must be selected so as to:

¢ FEnable the student to contimue to participate in the general curriculum, although in another
setting;

s Allow for the continuation of those services and modifications, including those described in the
student’s current TEP, that will enable the student to progress towards meeting the goals in the
student’s IEP; and '

¢ Include services and modifications to address the behavior that resulted in the removal to the
IAES or that are designed to prevent the behavior from recurring.

These requirements also apply to students for whom there has been a change in placement that exceeds 10
consecutive school days.

< Manifestation Determination Review

The Process

‘Whenever the District is considering an action for a removal of a student to an IAES by school personnel or
by a hearing officer or other removal that constitutes a change in placement, the District must notify the
parents not later than the date on which the decision to remove the student to an TAES or other change of
placement is made and provide the parents with a copy of the procedural safeguards notice.

Within 10 school days of any decision to change the placement of a child with a disability because of a
violation of a code of student conduct, the PPT must review all relevant information in the student’s file,
including the child’s IEP, any teacher observations, and any relevant information provided by the parents to
determine:
o if'the behavior in question was caused by, or had a direct and substantial relationship to the child’s
disability, or;
e if the behavior in question was the direct result of the District’s failure to implement the IEP.

Determination that the Behavior was a Manifestation of the Disability

If in conducting the manifestation determination, the team finds that either standard has been met, the
behavior of the child must be considered a manifestation of the child’s disability. In this case, the Team
must either: 1) conduct a functional behavioral assessment unless the District conducted one before the
behavior that resulted in the change of placement occurred, and implement a behavioral intervention plan
(BIP); or 2) if a BIP had been developed, review the plan and modify it as necessary. In this case the
student may not be expelled but must be returned to the placement from which the child was removed
unless the parent and our District agree to a change in placement. If in conducting the manifestation
determination, the team identifies deficiencies in the IEP or in its implementation, the team must take
immediate steps to remedy those deficiencies.

However, the student may still be placed by the District in the IAES for drugs, weapons or causing serious
bodily injury, or by the hearing officer, even if the parents file for due process to challenge the
manifestation determination.
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Determination that the Behavior was Not a Manifestation of the Disability

The team may find that the behavior yas not a manifestation of the child’s disability only if the team finds
that:

e The student’s conduct in question was not caused by, or did not have a direct and substantial
relationship to, the child’s disability; and

e The student’s conduct in question was not the direct result of the District’s failure to
implement the TEP.

If the team concludes that the behavior subject to the discipline is not a manifestation of the student’s
disability, the student may be disciplined to the same extent that students without disabilities would be
disciplined for the same behavior. However, students with disabilities must continue to receive educational
services so as to enable the student to continue to participate in the general education curriculum although
in another setting, and to progress towards meeting the goals set out in the student’s IEP. The PPT
determines the educational services to be received and the setting for those services. If disciplinary
procedures are initiated, the special education and disciplinary records of the student are transmitted for
consideration to the person or persons making the final determination regarding the disciplinary action.

< Protection for Students Not Yet Eligible for Special Education

A student who has not been determined eligible for special education and related services under the IDEA
and who has engaged in behavior that violated a code of student conduct may assert any of the protections
provided for in IDEA if the District had knowledge that the student was a student with a disability before
the behavior that precipitated the disciplinary action occurred.

The District would be deemed to have knowledge that a student is a student with a disability if before the
behavior that precipitated the disciplinary action occurred:

e The parent of the student submitted to District supervisory or administrative personnel or a
teacher of the child, a written statement of their concerns that the student is in need of special
education and related services. This may be a parent referral for special education or any such
written expression that the parent provides the District. This expression of concern can be
provided orally if the parent does not know how to write or if they have a disability that
prevents a written statement;

e The parent of the student requested an evaluation of the student to determine her/his eligibility
for special education and related services under IDEA; or

e The teacher of the student, or other District personnel, expressed concern about the behavior or
performance of the student to the director of special education of the District or to other
supervisory personnel.

If the District does not have knowledge that a student is a student with a disability prior to taking
disciplinary measures against the student, the student is subject to the same disciplinary measures as
applied to students without disabilities who engage in comparable behavior.

The District will not be deemed to have knowledge that the student has a disability if the student’s parents
had not allowed an evaluation of the student, or has refused services under the IDEA, or the student has
been evaluated and determined not to be a student with a disability under the IDEA.

If a request is made to evaluate the student to determine eligibility for services during the time period in
which the student is subject to the disciplinary measures, the evaluation must be conducted in an expedited
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manner, Pending the results of the evaluation, the student remains in the educational placement determined
by school authorities, which can include suspension or expulsion. Due to the specific requirements of the
state expulsion statutes, educational services may or may not be required during the period of expulsion.
The District’s code of student conduct explains in detail the provision of services during periods of
expulsion,

I the student is determined to be a student with a disability and in need of special education and related
services, special education and related services must be provided according to the IDEA, including the
disciplinary provisions of the Act, as outlined in this chapter of the District’s Special Education Policy and
Procedures Manual.

< Expedited Due Process Hearings

An expedited due process hearing will be scheduled when a hearing is requested:

* By the District to remove the student to an JAES because the District believes that keeping the
student in the current school program is substantially likely to result in injury to the child or to
others;

e By the District to maintain the student in an IAES or another appropriate placement after the
expiration of the IAES where the parents disagree with the proposed change and the District
believes that maintaining the student in the current school program is substantially likely to
result in injury to the child or to others;

s By the parent where the parent believes that a change in placement has occurred because the
student has been kept out of school for more than 10 consecutive days in a row without the
school following proper steps;

¢ By the parent where the parent believes that a change in placement has occurred because the
student has been kept out of school for more than 10 days in a school year without the school
following the proper steps;

e By the parent where the parent does not agree with the TAES placement; or

» By the parent where the parent does not agree that the child’s behavior was not a manifestation
of the child’s disability.

During the expedited hearing, the child must remain in the TAES or other disciplinary setting pending the
decision of the hearing officer or until the expiration of the additional suspensions, expulsion or 45 school
day IAES unless the parent and the LEA otherwise agree.

An expedited hearing must meet the general hearing requirements. The state due process regulations
contain procedural requirements that are specific to expedited hearings. The hearing is limited to the above
issues and the hearing officer has the authority to limit the introduction of exhibits and testimony as may be
necessary to rule on the issue presented. In addition, a resolution meeting must occur within 7 days of
receiving notice of the due process complaint. The hearing may proceed unless the matter is resolved to the
satisfaction of both parties within 15 days of receipt of the due process complaint. The hearing will be held
within 20 school days of the date the hearing is requested and will result in a decision within 10 school
days after the hearing,

Each party has the right to prohibit the introduction of any evidence at the hearing that has not been
disclosed to the other party at least two business days prior to the commencement of the expedited hearing;
and, each party must disclose to the other and to the hearing officer at least two business days prior to the
commencement of the expedited hearing all completed evaluations and recommendations based on the
offering party’s evaluation that the party intends fo offer or rely on at the expedited hearing.
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<+ Referral to and Action by Law Enforcement & Judicial Authorities

The District may report criminal acts committed by a student with a disability to the appropriate
authorities in the same manner as crimes committed by students without disabilities are reported by the
District to the proper authorities.
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Discipline Appendix

e See Chapter 5 for Manifestation Determination Form
¢ Functional Behavior Analysis Form
e Family Educational Rights and Privacy Act (FERPA) located at

http://www.ed.gov/policy/gen/guid/fpco/pdf/ferparegs.pdf in the Family Policy
Compliance Office of this website.
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FAIRFIELD PUBLIC SCHOOLS
FUNCTIONAL BEHAVIOR ASSESSMENT SUMMARY
OF 1EP/504 STUDENTS

Student: Date Completed:

Review of Information:

Number of disciplinary notices this academic year:

Number of disciplinary notices since last suspension:

Number of tardies this academic year: . absences:

Medication changes:

Participates in counseling:

Changes in living arrangements:

Changes in family structure:

PALRTA TR LT VTR VTR T A LT A

Additional parent information:

Identify behavior that triggered need for Functional Behavior Assessment:

Results of student interview and observation:

¢ Student’s interpretation of events:

& Student’s perceived sense of blame:

£ Student’s perceived level of control:

£ Student’s perceived level of remorse:




£ Student’s perceived sense of justice or need for restitution:

Review of Psychological Evaluations:

£ Isthere evidence to suggest that this behavior was predictable given the student’s disability?

Explain:

& Is additional assessment required before making this determination? Yes No

Review of IEP/Accommodation Plan implementation, current program design and behavior
management plan:

E Is there evidence to support that this misbehavior was related to inappropriate placement in
special or regular curriculum? Yes No

Explain:

£ Is there evidence to document that the behavior plan was implemented appropriately and
consistently? Yes No

Explain:

£ Isthere evidence to suggest that the student requires additional supplementary aids or services to

‘ensure performance success? Yes No
Explain:

£ Are the target behaviors addressed by the Behavior Management Plan?  Yes No
Explain:

Development of new/revised Behavior Management Plan:

Identify target behaviors to be addressed by Behavior Management Plan:




General Appendix

General Appendix
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Family Educational Rights and

Privacy Act Regulations

34 CFR Part 99
Subpart A-General
Section

99.1 To which educational agencies or
- institutions do these regulations apply?

99.2 What is the purpose of these
regulations?

99.3 What definitions apply fo these
regulations?

99.4 What are the rights of parents?
99.5 What are the rights of students?

9.7 What must an educational agency
or institution include in its annual
notification?

99.8 What provisions apply to records of
a law enforcement unit?

Subpart B-What are the Rights
of Inspection and Review of
Education Records?

Section

99.10 What rights exist for a parent or
eligible student to inspect and review
education records?

99.11 May an educational agency or
institution charge a fee for copies of
education records?

99.12 What limitations exist on the right
to inspect and review records?

Subpart C-What are the
Procedures for Amending
Education Records?

Section

99.20 How can a parent or eligible
student request amendment of the
student’s education records?

99.21 Under what conditions does a
parent or eligible student have the right
to a hearing?

09.22 What minimum requirements exist
for the conduct of a hearing?

Subpart D-May an Educational
Agency or Institution Disclose
Personally Identifiable
Information from Education
Records?

Section

99.30 Under what conditions is prior
consent required to disclose
information?

99.31 Under what conditions is prior
consent not required to disclose
information?

99.32 What recordkeeping requirements
exist concerning requests and
disclosures?



99.33 What limitations apply to the
redisclosure of information? :

99.34 What conditions apply to
disclosure of information to other
educational agencies or institutions?

99.35 What conditions apply to
disclosure of information for Federal or
State program purposes?

99.36 What conditions apply to
disclosure of information in health and
safety emergencies?

99.37 What conditions apply to
disclosing directory information?

99.38 What conditions apply to
disclosure of information as permitted
by State statute adopted after
November 19, 1974, concerning the
juvenile justice system?

99.39 What definitions apply to the
nonconsensual disclosure of records by
postsecondary educational institutions in
connection with disciplinary proceedings
concerning crimes of violence or non-
forcible sex offenses?

Subpart E -What are the
Enforcement Procedures?

Section

99.60 What functions has the Secretary
delegated to the Office and to the Office
of Administrative Law Judges?

99.61 What responsibility does an
educational agency or institution have
concerning conflict with State or local
laws?

99.62 What information must an
educational agency or institution submit
to the Office?

99.63 Where are complaints filed?

99.64 What is the investigation
procedure?

99.65 What is the content of the notice
of investigation issued by the Office?

99.66 What are the responsibilities of the
Office in the enforcement process?

99.67 How does the Secretary enforce
decisions?

(Authority: 20 US.C. 1232g, unless
otherwise noted).

PART 99 - FAMILY EDUCATIONAL
RIGHTS AND PRIVACY ACT (FERPA)

The authority citation for this part
continues to read as follows:

(Authority: 20 US.C. 1232¢, unless
otherwise noted).

Subpart A-General

§ 99.1 To which educational agencies
or institutions do these regulations

apply?

(a) IExcept as otherwise noted in § 99.10,
this part applies to an educational agency
or institution to which funds have been
made available under any program
administered by the Secretary,

if-

(1)The educational institution provides
educational services or instruction, or
both, to students; or



(2) The educational agency 1s authorized
to direct and control public elementary
or secondary, or postsecondary
educational institutions.

{(b) This part does not apply to an
educational agency or mstitution solely
because students attending that agency
or institution receive nonmonetary
benefits under a program referenced in
paragraph (a) of this section, if no funds
under that program are made available to
the agency or institution.

(¢} The Secretary considers funds to be
made available to an educational agency
or institution if funds under one or more
of the programs referenced in paragraph
(a) of this section-

(1) Are provided to the agency or
institution by grant, cooperative
agreement, contract, subgrant, or
subcontract; or (2) Are provided to
students attending the agency or
institution and the funds may be paid to
the agency or institution by those
students for educational purposes, such
as under the Pell Grant Program and the
Guaranteed Student Loan Program
(Titles IV-A-1 and I'V-B, respectively, of
the Higher Education Act of 1965, as
amended).

(d) If an educational agency or
institution receives funds under one or
more of the programs covered by this
section, the regulations in this part
apply to the recipient as a whole,
including each of its components (such
as a department within a university).

(Authority: 20 U.S.C. 1232g)

§ 99.2 What is the purpose of these
regulations?

The purpose of this part is to set out
requirements for the protection of
privacy of parents and students under
section 444 of the General Education
Provisions Act, as amended.

(Authority: 20 US.C. 1232¢g)

Note to § 99.2: 34 CFR 300.610 through
300.626 contain requirements regarding
the confidentiality of information
relating to children with disabilities who
receive evaluations, services or other
benefits under Part B of the Individuals
with Disabilities Education Act (IDEA).
34 CFR 303.402 and 303.460 identify
the confidentiality of information
requirements regarding children and
infants and toddlers with disabilities and
their families who receive evaluations,
services, or other benefits under Part C
of IDEA. 34 CFR 300.610 through
300.627 contain the confidentiality of
information requirements that apply to
personally identifiable data, information,
and records collected or maintained
pursuant to Part B of the IDEA.

§ 99.3 What definitions apply fo these
regulations?

The following definitions apply to this
part:

"Act" means the Family Educational
Rights and Privacy Act of 1974, as
amended, enacted as section 444 of the
General Education Provisions Act.

(Authority: 20 US.C. 1232g)

"Attendance” includes, but 1s not imited
to-

(a)} Attendance in person or by paper
correspondence, videoconference,




satellite, Internet, or other electronic
information and telecommunications
technologies for students who are not
physically present in the classroom; and

(b) The period during which a person is
working under a work-study program.

(Authority: 20 U.S.C. 1232g)

“Biometric record,” as used in the
definition of *“personally identifiable
information,” means a record of one or
more measurable biological or
behavioral characteristics that can be
used for automated recognition of an
individual. Examples include
fingerprints; retina and iris patterns;
voiceprints; DNA sequence; facial
characteristics; and handwriting.

(Authority: 20 US.C. 1232g)
"Dates of aﬁendance"

(a) The term means the period of time
during which a student attends or
attended an educational agency or
institution. Examples of dates of
attendance include an academic year, a
spring semester, or a first quarter.

(b) The term does not include specific
daily records of a student's attendance at
an educational agency or institution.

(Authority: 20 U.S.C. 1232g (a)(5)(4))

"Directory information” means
information contained in an education
record of a student that would not
generally be considered harmful or
an invasion of privacy if disclosed.

(a) Directory information includes,
but is not limited to, the student's name;

address; telephone listing; electronic
mail address; photograph; date and place
of birth; major field of study; grade
level; enrollment status (e.g.,
undergraduate or graduate, full-time or
part-time); dates of attendance;
participation in officially recognized
activities and sports; weight and height
of members of athletic teams; degrees,
honors and awards received; and the
most recent educational agency or
institation attended.

(b) Directory information does not
include a student's —

(1) Social security number; or

(2) Student identification (ID) number,
except as provided in paragraph (c) of
this section.

(c) Directory information includes a
student ID number, user ID, or other
unique personal identifier used by the
student for purposes of accessing or
communicating in electronic systems,
but only if the identifier cannot be used
to gain access to education records
except when used in conjunction with
one or more factors that authenticate the
user's identity, such as a personal
identification number (PIN}, password,
or other factor known or possessed only
by the authorized user.

(Authority: 20 U.S.C. 1232g(a)(5)(4))

“Disciplinary action or proceeding”
means the investigation, adjudication, or
imposition of sanctions by an
educational agency or mnstitution with
respect to an infraction or violation of
the internal rules of conduct applicable
to students of the agency or institution.



"Disclosure" means to permit access to
or the release, transfer, or other
communication of personally
identiftable information contained in
education records by any means,
including oral, written, or electronic
means, to any party except the party
identified as the party that provided or
created the record.

(Authority: 20 US.C. 1232g(bj(1) and
(bj(2))

"Educational agency or institution"
means any public or private agency or
institution to which this part applies
under § 99.1(a).

(Authority: 20 US.C. 1232g (a)(3))
"Hducation Records"

(a) The term means those records that
are:

(1) Directly related to a student; and

(2) Maintained by an educational agency
or institution or by a party acting for the
agency or mstitution.

(b) The term does not include:

(1) Records that are kept in the sole
possession of the maker, are used only as
a personal memory aid, and are not
accessible or revealed to any other
person except a temporary substitute for
the maker of the record.

(2) Records of the law enforcement unit
of an educational agency or institution,
subject to the provisions of § 99.8.

(3)(i} Records relating to an individual
who is employed by an educational
agency or institution, that:

(A) Are made and maintained in the
normal course of business;

(B) Relate exclusively to the individual
in that individual's capacity as an
employee; and

(C) Are not available for use for any
other purpose.

(ii) Records relating to an individual in
attendance at the agency or institution
who is employed as a result of his or her
status as a student are education records
and not excepted under paragraph
(1)(3)(1) of this definition.

(4) Records on a student who is 18 years
of age or older, or is attending an
institution of postsecondary education,
that are:

(1) Made or maintained by a physician,
psychiatrist, psychologist, or other
recognized professional or
paraprofessional acting in his or her
professional capacity or assisting in a
paraprofessional capacity;

(ii) Made, maintained, or used only in
connection with treatment of the student;
and

(iii) Disclosed only to individuals
providing the treatment. For the purpose
of this definition, "treatment" does not
include remedial educational activities or
activities that are part of the program of
instruction at the agency or institution;

(5) Records created or received by an
educational agency or institution after an




individual is no longer a student in
attendance and that are not directly
related to the individual's attendance as a
student.

(6) Grades on peer-graded papers before
they are collected and recorded by a
teacher.

(Authority: 20 US.C. 1232g(a)(4))

"Eligible student" means a student who
has reached 18 years of age or is
attending an institution of postsecondary
education.

(Authority: 20 US.C. 1232g(d})

"Institution of postsecondary education"
means an institution that provides
education to students beyond the
secondary school level; "secondary
school level" means the educational
level (not beyond grade 12) at which
secondary education is provided as
determined under State law.

(Authority: 20 US.C. 1232g(d))
"Parent” means a parent of a student and
includes a natural parent, a guardian, or
an individual acting as a parent in the
absence of a parent or a guardian.

(Authority: 20 US.C.1232¢g)

"Party” means an individual, agency,
institution, or organization.

(Authority: 20 U.S.C. 1232¢(b)}{4)(4))
"Personally Identifiable Information"
The term includes, but is not limited to--

a) The student’s name:
(2) ;

(b) The name of the student’s parent or
other family members; :

(¢) The address of the student or
student’s family;

(d) A personal identifier, such as the
student’s social security number, student
number, or biometric record;

{e) Other indirect identifiers, such as the
student’s date of birth, place of birth,
and mother’s maiden name;

(f) Other information that, alone or in
combination, is linked or linkable to a
specific student that would allow a
reasonable person in the school
community, who does not have personal
knowledge of the relevant
circumstances, to identify the student
with reasonable certainty; or

(g) Information requested by a person
who the educational agency or
institution reasonably believes knows the
identity of the student to whom the
education record relates.

(Authority: 20 U.S.C. 1232g)

"Record” means any information
recorded in any way, including, but not
limited to, hand writing, print, computer
media, video or audio tape, film,
microfilm, and microfiche.

(Authority: 20 US.C. 1232¢)

"Secretary"” means the Secretary of

the U.S. Department of Education or an
official or employee of the Department
of Education acting for the Secretary
under a delegation of authority.

(Authority: 20 U.S.C.1232g)




"Student," except as otherwise
specifically provided in this part, means
any individual who is or has been in
attendance at an educational agency or
institution and regarding whom the
agency or institution maintains
education records.

(Authority: 20 US.C. 1232g(a)(6})
§ 99.4 What are the rights of parents?

An educational agency or institution
shall give full rights under the Act to
either parent, unless the agency or
institution has been provided with
evidence that there is a court order, State
statute, or legally binding document
relating to such matters as divorce,
separation, or custody that specifically
revokes these rights.

(Authority: 20 US.C. 1232g)
§ 99.5 What are the rights of students?

(a)(1) When a student becomes an
eligible student, the rights accorded to,
and consent required of, parents under
this part transfer from the parents to the
stadent.

(2) Nothing in this section prevents an
educational agency or institution from
disclosing education records, or
personally identifiable information from
education records, to a parent without
the prior written consent of an eligible
student if the disclosure meets the
conditions in § 99.31(a)(8),

§ 99.31(a)(10}, § 99.31(a)(15), or

any other provision in § 99.31(a).

(b} The Act and this part do not prevent
educational agencies or institutions from

giving students rights in addition to
those given to parents.

(c) An individual who is or has been a
student at an educational institution and
who applies for admission at another
component of that institution does not
have the rights under this part with
respect to records maintained by that
other component, including records
maintained in connection with the
student’s application for admission,
unless the student is accepted and
attends that other component of the
institution.

(Authority: 20 U.S.C.1232¢(d))

§ 99.7 What must an educational
agency or institution include in its
annual notification?

(a)(1) Each educational agency or
institution shall annually notity parents
of students currently in attendance, or
eligible students currently in attendance,
of their rights under the Act and this
part.

(2) The notice must inform parents or
eligible students that they have the right
to-

(i) Inspect and review the student's
education records;

(i) Seek amendment of the student's
education records that the parent or
eligible student believes to be inaccurate,
misleading, or otherwise in violation of
the student's privacy rights;

(iii) Consent to disclosures of personally
identifiable information contained in the
student's education records, except to the




extent that the Act and § 99.31 authorize
disclosure without consent; and

(iv) File with the Department a
complaint under §§ 99.63 and 99.64
concerning alleged failures by the
educational agency or institution to
comply with the requirements of the Act
and this part.

(3) The notice must include all of the
following:

(1) The procedure for exercising the right
to inspect and review education records.

(ii) The procedure for requesting
amendment of records under § 99.20.

(iii) If the educational agency or
institution has a policy of disclosing
education records under § 99.31 (a) (1),
a specification of criteria for determining
who constitutes a school official and
what constitutes a legitimate educational
interest.

(b) An educational agency or institution
may provide this notice by any means
that are reasonably likely to inform the
parents or eligible students of their
rights.

(1) An educational agency or institution
shall effectively notify parents or
eligible students who are disabled.

(2) An agency or institution of
elementary or secondary education shall
effectively notify parents who have a
primary or home language other than
English.

(Approved by the Office of Management
and Budget under control number 1875-
0246)

(Authority: 20 US.C. 1232g (e) and (f))

§ 99.8 What provisions apply to records
of a law enforcement unit?

(2) (1) "Law enforcement unit" means
any individual, office, department,
division, or other component of an
educational agency or institution, such as
a unit of commissioned police officers or
non-commissioned security guards, that
is officially authorized or designated

by that agency or institution fo-

(i) Enforce any local, State, or Federal
law, or refer to appropriate authorities a
matter for enforcement of any local,
State, or Federal law against any
individual or organization other than the
agency or institution itself; or

(ii) Maintain the physical security and
safety of the agency or institution.

(2) A compenent of an educational
agency or institution does not lose its
statos as a "law enforcement unit" if it
also performs other, non-law
enforcement functions for the agency
or institution, including investigation of
incidents or conduct that constitutes or
leads to a disciplinary action or
proceedings against the student.

(b) (1) Records of law enforcement unit
means those records, files, documents,
and other materials that are-

(1) Created by a law enforcement unit;

(ii) Created for a law enforcement
purpose; and

(ii1} Maintained by the law enforcement
unit.




(2) Records of law enforcement unit
does not mean —

(1) Records created by a law enforcement
unit for a law enforcement purpose that
are maintained by a component of the
educational agency or institution other
than the law enforcement unit; or

(ii) Records created and maintained by a
law enforcement unit exclusively for a
non-law enforcement purpose, such as a
disciplinary action or proceeding
conducted by the educational agency

or institution.

(c)(1)Nothing in the Act prohibits an
educational agency or institution from
contacting its law enforcement unit,
orally or in writing, for the purpose of
asking that unit to investigate a possible
violation of, or to enforce, any local,
State, or Federal law.

(2) Education records, and personally
identifiable mformation contained in
education records, do not lose their
status as education records and remain
subject to the Act, including the
disclosure provisions of § 99.30, while
in possession of the law enforcement
unit.

(d) The Act neither requires nor
prohibits the disclosure by any
educational agency or institution of its
law enforcement unit records.

(Authority: 20 U.S.C. 1232g(a)(4)(B)(i1))

Subpart B-What are the Rights
of Inspection and Review of
Education Records?

§ 99.10 What rights exist for a parent
or eligible student to inspect and review

education records?

(a) Except as limited under § 99.12, a
parent or eligible student must be given
the opportunity to inspect and review the
student's education records. This
provision applies to

(1) Any educational agency or
institution; and

(2) Any State educational agency (SEA)
and its components.

(i) For the purposes of subpart B of this
part, an SEA and its components
constitute an educational agency or
institution.

(ii) An SEA and its components are
subject to subpart B of this part if the
SEA maintains education records on
students who are or have been in
attendance at any school of an
educational agency or institution subject
to the Act and this part.

(b) The educational agency or
institution, or SEA or its component,
shall comply with a request for access to
records within a reasonable period of
time, but not more than 45 days after it
has received the request.

(¢) The educational agency or institution,
or SEA or its component, shall respond
to reasonable requests for explanations
and interpretations of the records.

(d) If circumstances effectively prevent
the parent or eligible student from
exercising the right to inspect and review
the student’s education records, the
educational agency or institution, or
SEA or its component, shall-



(1) Provide the parent or eligible student
with a copy of the records requested; or

(2) Make other arrangements for the
parent or eligible student to inspect and
review the requested records.

(e) The educational agency or institution,
or SEA or its component, shall not
destroy any education records if there is
an outstanding request to inspect and
review the records under this section.

(f) While an educational agency or
institution is not required to give an
eligible student access to treatment
records under paragraph (b)(4) of the
definition of "Education records” in

§ 99.3, the student may have those
records reviewed by a physician or other
appropriate professional of the student's
choice.

(Authority: 20 U.S.C. 1232g(a)(1)(A)
and (B))

§ 99.11 May an educational agency or
institution charge a fee for copies of
education records?

(a) Unless the imposition of a fee
effectively prevents a parent or eligible
student from exercising the right to
inspect and review the student's
education records, an educational agency
or institution may charge a fee for a copy
of an education record which is made for
the parent or eligible student.

(b) An educational agency or institution
may not charge a fee to search for or to
retrieve the education records of a
student.

(Authority: 200 US.C. 1232g(aj(1})

§ 99.12 What limitations exist on the
right to inspect and review records?
(a) If the education records of a student
contain information on more than one
student, the parent or eligible student
may inspect and review or be informed
of only the specific information about
that student.

{b} A postsecondary institution does not
have to permit a student to inspect and
review education records that are:

(1) Financial records, including any
information those records contain, of his
or her parents;

(2) Confidential letters and confidential
statements of recommendation placed in
the education records of the student
before January 1, 1975, as long as the
statements are used only for the purposes
for which they were specifically
intended; and

(3) Confidential letters and confidential
statements of recommendation placed in
the student's education records after
January 1, 1975, if:

(i} The student has waived his or her
right to inspect and review those letters

and statements; and

(i1) Those letters and statements are
related to the student's:

{A) Admission to an educational
institution;

(B) Application for employment; or

(C) Receipt of an honor or honorary
recognition.
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{c)(1) A waiver under paragraph
(b)(3)(1) of this section is valid only if:
(i) The educational agency or institution
does not require the waiver as a
condition for admission to or receipt of a
service or benefit from the agency or
mstitution; and

(ii) The waiver is made in writing and
signed by the student, regardless of age.

(2) If a student has waived his or her
rights under paragraph (b)(3)(i) of this
section, the educational institution shall:

(1) Give the student, on request, the
names of the individuals who provided
the letters and statements of
recommendation; and

(i) Use the letters and statements of
recommendation only for the purpose for
which they were intended.

(3)(1) A waiver under paragraph (b)(3)(1)
of this section may be revoked with
respect to any actions occurring after the
revocation.

(ii) A revocation under paragraph
(€)(3)(1} of this section must be in
writing.

(Authority: 20 U.S.C. 1232g(a)(1) (4),
(B), (C), and (D))

Subpart C-What Are the
Procedures for Amending
Education Records?

§ 99.20 How can a parent or eligible
student request amendment of the

student's education records?

(a) If a parent or eligible student believes

the education records relating to the
student contain information that is
inaccurate, misleading, or in violation
of the student's rights of privacy, he or
she may ask the educational agency or
mstitution to amend the record.

{b) The educational agency or institution
shall decide whether to amend the record
as requested within a reasonable time
after the agency or institution receives
the request.

(c) If the educational agency or
institution decides not to amend the
record as requested, it shall inform the
parent or eligible student of its decision
and of his or her right to a hearing under
§ 99.21.

(uthority: 20 US.C. 1232g(a)(2))

§ 99.21 Under what conditions does a
parent or eligible student have the right
to a hearing?

(a) An educational agency or institution
shall give a parent or eligible student, on
request, an opportunity for a hearing to
challenge the content of the student's
education records on the grounds that the
information contained in the education
records is inaccurate, misleading, or

in violation of the privacy rights of the
student.

(b)(1) If, as a result of the hearing, the
educational agency or institution decides
that the information is inaccurate,
misleading, or otherwise in violation of
the privacy rights of the student, it shall:

(1) Amend the record accordingly; and

(ii) Inform the parent or eligible student
of the amendment in writing.
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(2) If, as a result of the hearing, the
educational agency or institution decides
that the information in the education
record is not inaccurate, misleading, or
otherwise in violation of the privacy
rights of the student, it shall inform the
parent or eligible student of the right to
place a statement in the record
commenting on the contested
information in the record or stating why
he or she disagrees with the decision of
the agency or institution, or both.

(c) If an educational agency or
institution places a statement in the
education records of a student under
paragraph (b)(2) of this section,

the agency or institution shall:

(1) Maintain the statement with the
contested part of the record for as long
as the record is maintained; and

(2) Disclose the statement whenever it
discloses the portion of the record to
which the statement relates.

(Authority: 20 U.S.C. 1232g(a)(2)

§ 99.22 What minimum requirements
exist for the conduct of a hearing?

The hearing required by § 99.21 must
meet, at a minimum, the following
requirements:

(a) The educational agency or institution
shall hold the hearing within a
reasonable time after it has received the
request for the hearing from the parent
or eligible student.

(b) The educational agency or institution
shall give the parent or eligible student
notice of the date, time, and place,
reasonably in advance of the hearing.

(c) The hearing may be conducted by
any individval including an official of
the educational agency or institution,
who does not have direct interest in the
outcome of the hearing.

(d) The educational agency or institution
shall give the parent or eligible student a
{ull and fair opportunity to present
evidence relevant to the issues raised
under § 99.21. The parent or eligible
student may, at their own expense, be
assisted or represented by one or more
individuals of his or her own choice,
including an attorney.

(e) The educational agency or institution
shall make its decision in writing within
a reasonable period of time after the
hearing.

(f) The decision must be based solely on
the evidence presented at the hearing,
and must include a summary of the
evidence and the reasons for the
decision.

(Authority: 20 U.S.C. 1232g(a)(2))

Subpart D-May an Educational
Agency or Institution disclose
Personally 1dentifiable
Information from Education
Records?

§ 99.30 Under what conditions is prior
consent required to disclose
information?

(a) The parent or eligible student shall
provide a signed and dated written
consent before an educational agency or
institution discloses personally
identifiable information from the
student’s education records, except as
provided in § 99.31.
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(b) The written consent must:

(1) Specify the records that may be
disclosed;

(2) State the purpose of the disclosure;
and

(3) Identify the party or class of parties
to whom the disclosure may be made.

(c) When a disclosure is made under
paragraph (a) of this section:

(1) If a parent or eligible student so
requests, the educational agency or
institution shall provide him or her with
a copy of'the records disclosed; and

(2) If the parent of a student who is not
an eligible student so requests, the
agency or institution shall provide the
student with a copy of the records
disclosed.

(d) "Signed and dated written consent"
under this part may inclade a record and
signature in electronic form that-

(1) Identifies and authenticates a
particular person as the source of the
electronic consent; and

(2) Indicates such person's approval of
the information contained in the
electronic consent.

(Authority: 20 US.C. 1232g (b}(1) and
(B)(2)(4)

§ 99.31 Under what conditions is prior
consent not required to disclose
information?

(a) An educational agency or institution
may disclose personally identifiable

information from an education record of
a student without the consent required by
§ 99.30 if the disclosure meets one or
more of the following conditions:

(D(D(A) The disclosure is to other
school officials, including teachers,
within the agency or institution
whom the agency or institution has
determined to have legitimate
educational interests.

(B) A contractor, consultant, volunteer,
or other party to whom an agency or
institution has outsourced institutional
services or functions may be considered
a school official under this paragraph
provided that the outside party--

(1) Performs an institutional service or
function for which the agency or
mstitution would otherwise use
employees;

(2) Is under the direct control of the
agency or institution with respect to the
use and maintenance of education
records; and

(3) Is subject to the requirements of

§ 99.33(a) governing the use and
redisclosure of personally identifiable
information from education records.

(i) An educational agency or institution
must use reasonable methods to ensure
that school officials obtain access to only
those education records in which they
have legitimate educational interests.

An educational agency or institution that
does not use physical or technological
access controls must ensure that its
administrative policy for controlling
access to education records is effective
and that it remains in compliance with
the legitimate educational interest

13




requirement in paragraph (a){(1)(i)(A) of
this section.

(2) The disclosure is, subject to the
requirements of § 99.34, to officials of
another school, school system, or
institution of postsecondary education
where the student seeks or intends to
enroll, or where the student is already
enrolled so long as the disclosure is for
purposes related to the student’s
enrollment or transfer.

Note: Section 4155(b) of the No Child
Left Behind Act of 2001, 20 U.S.C.
7165(b), requires each State to assure the
Secretary of Education that it has a
procedure in place to facilitate the
transfer of disciplinary records with
respect to a suspension or expulsion of a
student by a local educational agency to
any private or public elementary or
secondary school in which the student is
subsequently enrolled or seeks, intends,
or is instructed to enroll.

(3) The disclosure is, subject to the
requirements of § 99.35, to authorized
representatives of-

(i) The Comptroller General of the
{Jnited States;

(ii) The Attorney General of the United
States;

(iii) The Secretary; or

{(1v) State and local educational
authorities.

{(4)(1) The disclosure is in connection
with financial aid for which the student
has applied or which the student has
received, if the information is necessary
for such purposes as to:

(A) Determine eligibility for the aid;
(B) Determine the amount of the aid;

(C) Determine the conditions for the
aid; or

(D) Enforce the terms and conditions of
the aid.

(i1) As used in paragraph (a)(4)(i) of this
section,"financial aid" means a payment
of funds provided to an individual (or a
payment in kind of tangible or intangible
property to the individual} that is
conditioned on the individual's
attendance at an educational agency or
institution.

(Authority: 20 U.S.C. 1232g(b)(1)(D))

(5)(1) The disclosure is to State and local
officials or authorities to whom this
information is specifically-

(A) Allowed to be reported or disclosed
pursuant to a State statute adopted before
November 19, 1974, if the allowed
reporting or disclosure concerns the
juvenile justice system and the system’s
ability to effectively serve the student
whose records are released; or

(B) Allowed to be reported or disclosed
pursuant to a State statute adopted after
November 19, 1974, subject to the
requirements of § 99.38.

(i1) Paragraph (a)(5)1) of this section
does not prevent a State from further
limiting the number or type of State or
local officials to whom disclosures may
be made under that paragraph.

{6)(1) The disclosure is to organizations
conducting studies for, or on behalf of,
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educational agencies or institutions to:

(A) Develop, validate, or administer
predictive tests;

(B) Administer student aid programs; or
(C) Improve instruction.

(ii) An educational agency or institution
may disclose information under
paragraph (a)(6)(i} of this section only
if--

(A) The study is conducted in a manner
that does not permit personal
identification of parents and students by
individuals other than representatives of
the organization that have legitimate
interests in the information;

(B} The information is destroyed when
no longer needed for the purposes for
which the study was conducted; and

(C) The educational agency or
institution enters into a written
agreement with the organization that-

(1) Specifies the purpose, scope, and
duration of the study or studies and the
information to be disclosed;

(2} Requires the organization to use
personally identifiable information from
education records only to meet the
purpose or purposes of the study as
stated in the written agreement;

(3) Requires the organization to conduct
the study in a manner that does not
permit personal identification of parents
and students, as defined in this part, by
anyone other than representatives of the
organization with legitimate interests;
and '

(4) Requires the organization to destroy
or return to the educational agency or
institution all personally identifiable
information when the information is no
longer needed for the purposes for which
the study was conducted and specifies
the time period in which the information
must be returned or destroyed.

(iii) An educational agency or institution
is not required to initiate a study or agree
with or endorse the conclusions or
results of the study.

(iv) If this Office determines that a third
party outside the educational agency or
institution to whom information is
disclosed under this paragraph {a){(6)
violates paragraph (2)(6)(i)(B) of this
section, the educational agency or
institution may not allow that third party
access to personally identifiable
information from education records for
at least five years.

(v) For the purposes of paragraph (a)(6)
of this section, the term "organization"
mcludes, but 1s not limited to, Federal,
State, and local agencies, and
independent organizations.

(7) The disclosure is to accrediting
organizations to carry out their
accrediting functions.

(8) The disclosure is to parents, as
defined in § 99.3, of a dependent
student, as defined in section

152 of the Internal Revenue Code of
1986.

(9)(i) The disclosure is to comply with a

judicial order or lawfully issued
subpoena.

15




(i1} The educational agency or institution
may disclose information under
paragraph (a)}(9)(1) of this section only if
the agency or institution makes

a reasonable effort to notify the parent or
eligible student of the order or subpoena
in advance of compliance, so that the
parent or eligible student may seek
protective action, unless the disclosure is
in compliance with-

(A} A Federal grand jury subpoena and
the court has ordered that the existence
or the contents of the subpoena

or the information furnished in response
to the subpoena not be disclosed;

(B) Any other subpoena issued for a law
enforcement purpose and the court or
other issuing agency has ordered that the
existence or the contents of the subpoena
or the information furnished in response
to the subpoena not be disclosed; or

(C) An ex parte court order obtained by
the United States Attorney General (or
designee not lower than an Assistant
Attorney General) concerning
investigations or prosecutions of an
offense listed in 18 U.S.C.
2332b(2)(51B) or an act of domestic or
international terrorism as defined in 18
U.S.C. 2331.

(iii) (A) If an educational agency or
institution initiates legal action against a
parent or student, the educational agency
or institution may disclose to the court,
without a court order or subpoena, the
education records of the student that are
relevant for the educational agency or
institution to proceed with the legal
action as plaintiff.

(B) If a parent or eligible student
initiates legal action against an

educational agency or institution,

the educational agency or institution
may disclose to the court, without a
court order or subpoena, the student's
education records that are relevant for
the educational agency or institution
to defend itself.

(10) The disclosure is in connection with
a health or safety emergency, under the
conditions described in § 99.36.

(11) The disclosure is information the
educational agency or institution has
designated as "directory information,”
under the conditions described in

§ 99.37.

(12) The disclosure is to the parent of a
student who is not an eligible student or
to the stndent,

(13) The disclosure, subject to the
requirements in § 99.39, is to a victim of
an alleged perpetrator of a crime of
violence or a non-forcible sex offense.
The disclosure may only include the
final results of the disciplinary
proceeding conducted by the institution
of postsecondary education with respect
to that alleged crime or offense. The
institution may disclose the final results
of the disciplinary proceeding,
regardless of whether the institution
concluded a violation was committed.

(14)(3) The disclosure, subject to the
requirements in § 99.39, is in connection
with a disciplinary proceeding at an
institution of postsecondary education.
The institution must not disclose the
final results of the disciplinary
proceeding unless it determines that
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(A) The student is an alleged perpetrator
of a crime of violence or non-forcible
sex offense; and

(B) With respect fo the allegation made
against him or her, the student has
committed a violation of the mstitution's
rules or policies.

(i1) The institution may not disclose the
name of any other student, including a
victim or witness, without the prior
written consent of the other student.

(iii) This section applies only to
disciplinary proceedings in which the
final results were reached on or after
October 7, 1998.

(15)(i) The disclosure is to a parent of a
student at an institution of postsecondary
education regarding the student's
violation of any Federal, State, or local
law, or of any rule or policy of the
institution, governing the use or
possession of alcohol or a controlled
substance if-

{A) The institution determines that the
student has committed a disciplinary
violation with respect to that use or
possession; and

(B) The student is under the age of 21 at
the time of the disclosure to the parent.

(it) Paragraph (2)(15) of this section does
not supersede any provision of State law
that prohibits an institution of
postsecondary education from disclosing
information.

(16) The disclosure concerns sex
offenders and other individuals required
to register under section 170101 of the
Violent Crime Control and Law

Enforcement Act of 1994, 42 U.S.C.
14071, and the information was provided
to the educational agency or institution
under 42 U.S.C. 14071 and applicable
Federal guidelines.

(bX D) Dé—iden.tzﬁed records and
information. An educational agency or
institution, or a party that has received
education records or information from
education records under this part, may
release the records or information
without the consent required by § 99.30
after the removal of all personally
tdentifiable information provided that
the educational agency or institution or
other party has made a reasonable
determination that a student’s identity is
not personally identifiable, whether
through single or multiple releases, and
taking into account other reasonably
available information.

(2) An educational agency or institution,
or a party that has received education
records or information from education
records under this part, may release de-
identified student level data from
education records for the purpose of
education research by attaching a code to
each record that may allow the recipient
to match information received from the
same source, provided that--

(1) An educational agency or institution
or other party that releases de-identified
data under paragraph (b)(2) of this
section does not disclose any
information about how it generates and
assigns a record code, or that would
allow a recipient to identify a student
based on a record code;

(11) The record code is used for no

purpose other than identifying a de-
identified record for purposes of
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education research and cannot be used to
ascertain personally identifiable
information abot a student; and

(iti) The record code is not based on a
student’s social security number or other
personal information.

(¢) An educational agency or institution
must use reasonable methods to identify
and authenticate the identity of parents,
students, school officials, and any other
parties to whom the agency or institution
discloses personally identifiable
information from education records.

(d) Paragraphs (a) and (b) of this section
do not require an educational agency or
institution or any other party to disclose
education records or information from
education records to any party except for
parties under paragraph (a)(12) of this
section.

(Authority: 20 US.C. 1232g(a)(S)(A),
(b}, (B), (i), and (j))

§ 99.32 What recordkeeping
requirements exist concerning requests
and disclosures?

(a)(1) An educational agency or
institution must maintain a record of
each request for access to and each
disclosure of personally identifiable
information from the education records
of each student, as well as the names of
State and local educational authorities
and Federal officials and agencies listed
in § 99.31(a)(3) that may make further
disclosures of personally identifiable
information from the student’s education
records without consent under

§ 99.33(b).

(2) The agency or institution shall
maintam the record with the education
records of the student as Jong as the
records are maintained.

(3) For each request or disclosure the
record must include:

(i) The parties who have requested or
received personally identifiable
information from the education records;
and

(i1) The legitimate interests the parties
had in requesting or obtaining the
information.

(4) An educational agency or institution
must obtain a copy of the record of
further disclosures maintained under
paragraph (b)(2) of this section and
make it available in response to a
parent’s or eligible student’s request to
review the record required under

- paragraph (a)(1) of this section.

{5) An educational agency or institution
must record the following information
when it discloses personally identifiable
information from education records
under the health or safety emergency

' exception in § 99.31(a)(10) and § 99.36:

(i) The articulable and significant threat
to the health or safety of a student or
other individuals that formed the basis
for the disclosure; and

(ii) The parties to whom the agency or
institution disclosed the information.

(b)(1) Except as provided in paragraph
(b)(2) of this section, if an educational
agency or institution discloses personally
identifiable information from education
records with the understanding
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authorized under § 99.33(b). the record
of the disclosure required under this
section must include:

(1) The names of the additional parties to
which the receiving party may disclose
the information on behalf of the
educational agency or institution; and

(ii) The legitimate interests under

§ 99.31 which each of the additional
parties has in requesting or obtaining the
information.

(2)(1) A State or local educational
authority or Federal official or agency
listed in § 99.31(2)(3) that makes further
disclosures of information from
education records under § 99.33(b) must
record the names of the additional
parties to which it discloses information
on behalf of an educational agency or
institution and their legitimate interests
in the information under § 99.31 if the
information was received from:

(A} An educational agency or institution
that has not recorded the further-
disclosures under paragraph (b)(1) of
this section; or

(B) Another State or local educational
authority or Federal official or agency
listed in § 99.31(2)(3).

(i) A State or local educational
authority or Federal official or agency
that records further disclosures of
information under paragraph (b}2)(i) of
this section may maintain the record by
the student’s class, school, district, or
other appropriate grouping rather than
by the name of the student.

(1ii) Upon request of an educational
agency or institution, a State or local

educational authority or Federal official
or agency listed in § 99.31(a)(3) that
maintains a record of further disclosures
under paragraph (b)(2)(i) of this section
must provide a copy of the record of
further disclosures to the educational
agency or institution within a reasonable
period of time not to exceed 30 days.

(c) The following partics may inspect the
record relating to each student:

(1) The parent or eligible student.

(2) The school official or his or her
assistants who are responsible for the
custody of the records.

(3) Those parties authorized in

§ 99.51(a)(]) and (3) for the purposes of
auditing the recordkeeping procedures of
the educational agency or institution.

(d) Paragraph (a) of this section does not
apply Iif the request was from, or the
disclosure was to:

(1) The parent or eligible student;

(2) A school official under § 99.31
(a)(1);

(3) A party with written consent from
the parent or eligibie student;

(4) A party seeking directory
information; or

(5) A party seeking or receiving records
in accordance with § 99.31(a)(9)(ii)(A)
through (C).

(Approved by the Office of Management
and Budget under control number 1875-
0246)

19




(Authority: 20 U.S.C. 1232g(b)(1) and
(B)(4)(4)

§ 99.33 What limitations apply to the
redisclosure of information?

(a)(1) An educational agency or
institution may disclose personally
identifiable information from an
education record only on the condition
that the party to whom the information is
disclosed will not disclose the
information to any other party without
the prior consent of the parent or eligible
student.

(2) The officers, employees, and agents
of a party that receives mformation
under paragraph (a}(1) of this section
may use the information, but only for the
purposes for which the disclosure was
made.

(b)(1} Paragraph (a) of this section does
not prevent an educational agency or
institution from disclosing personally
identifiable information with the
understanding that the party receiving
the information may make further
disclosures of the information on behalf
of the educational agency or institution
if--

(i) The disclosures meet the
requirements of § 99.31; and

(i} (A) The educational agency or
institution has complied with the
requirements of § 99.32(b); or

(B) A State or local educational
authority or Federal official or agency
listed in § 99.31(a)(3) has complied with
the requirements of § 99.32(b)(2).

(2) A party that receives a court order or
lawfully issued subpoena and rediscloses
personally identifiable information from
education records on behalf of an
educational agency or institution in
response to that order or subpoena under
§ 99.31(a}(9) must provide the
notification required under

§ 99.31(a)(9)(i).

(c) Paragraph (a} of this section does not

apply to disclosures under
§§ 99.31(a)(8), (9), (11), (12), (14), (15), |
and (16), and to information that

postsecondary institutions are required to

disclose under the Jeanne Clery

Disclosure of Campus Security Policy

and Campus Crime Statistics Act, 20

U.8.C. 1092(f) (Clery Act), to the

accuser and accused regarding the

outcome of any campus disciplinary

proceeding brought alleging a sexual

offense.

(d} An educational agency or institution
must inform a party to whom disclosure
is made of the requirements of paragraph
(a} of this section except for disclosures
made under §§ 99.31(a)(8), (9), (11),
(12), (14), (15), and (16), and to
information that postsecondary
institutions are required to disclose
under the Clery Act to the accuser and
accused regarding the outcome of any
campus disciplinary proceeding brought
alleging a sexual offense.

(e) If this Office determines that a third
party outside the educational agency or
institution improperly rediscloses
personally identifiable information from
education records in violation of this
section, or fails to provide the
notification required under paragraph
(b)(2) of this section, the educational
agency or institution may not allow that
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third party access to personally
identifiable information from education
records for at least five years.

(Authority: 20 US.C.1232g(b)(4)(B))

§ 99.34 What conditions apply fo
disclosure of information to other
educational agencies or institutions?

(a) An educational agency or institution
that discloses an education record under
§ 99.31(a) (2) shall:

(1) Make a reasonable attempt to notify
the parent or eligible student at the last

known address of the parent or eligible

student, unless:

(1) The disclosure is initiated by the
parent or eligible student; or

(ii) The annual notification of the agency
or institution under § 99.7 includes a
notice that the agency or institution
forwards education records to other
agencies or institutions that have
requested the records and in which the
student seeks or intends to enroll or is
already enrolled so long as the disclosure
1s for purposes related to the student’s
enrollment or transfer;

(2) Give the parent or eligible student,
upon request, a copy of the record that
was disclosed; and

(3) Give the parent or eligible student,
upon request, an opportunity for a
hearing under Subpart C.

(b} An educational agency or institution
may disclose an education record of a
student in attendance to another
educational agency or institution

if:

(1) The student is enrolled in or receives
services from the other agency or
institution; and

(2) The disclosure meets the
requirements of paragraph (a) of this
section.

(Authority: 20 U.S.C. 1232¢(b)(1)(B))

§ 99.35 What conditions apply to
disclosure of information for Federal
or State program purposes?

(a)(1) Authorized representatives of the
officials or agencies headed by officials
listed in § 99.31(a)(3) may have access
to education records in connection with
an audit or evaluation of Federal or State
supported education programs, or for the
enforcement of or compliance with
Federal legal requirements that relate to
those programs.

(2) Authority for an agency or official
listed in § 99.31(a)(3) to conduct an
audit, evaluation, or compliance or
enforcement activity is not conferred by
the Act or this part and must be
established under other Federal, State, or
local authority.

(b) Information that is collected under
paragraph (a) of this section must:

(1) Be protected in a manner that does
not permit personal identification of
individuals by anyone other than the
officials or agencies headed by officials
referred to in paragraph (a) of this
section, except that those officials and
agencies may make further disclosures
of personally identifiable information
from education records on behalf of the
educational agency or institution in
accordance with the requirements of
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§ 99.33(b); and

(2) Be destroyed when no longer needed
for the purposes listed in paragraph (a)
of this section.

(c) Paragraph (b) of this section does not
apply if:

(1) The parent or eligible student has

given written consent for the disclosure
under § 99.30; or

(2) The collection of personally
identifiable information is specifically
authorized by Federal law.

(Authority: 20 U.S.C.1232g(b)(3))

§ 99.36 What conditions apply fo
disclosure of information in health and
safety emergencies?

(a) An educational agency or institution
may disclose personally identifiable
information from an education record to
appropriate parties, including parents of
an eligible student, in connection with an
emergency if knowledge of the
information is necessary to protect the
health or safety of the student or other
individuals.

{(b) Nothing in the Act or this part shall
prevent an educational agency or
institution from-

(1) Including in the education records of
a student appropriate information
concerning disciplinary action taken
against the student for conduct that
posed a significant risk to the safety

or well-being of that student, other
students, or other members of the school
community;

(2) Disclosing appropriate information
maintained under paragraph (b)(1) of
this section to teachers and school
officials within the agency or institution
who the agency or institution has
determined have legitimate educational
interests 1 the behavior of the student;
or

(3) Disclosing appropriate information
maintained under paragraph (b)(1) of
this section to teachers and school
officials in other schools who have been
determined to have legitimate
educational interests in the behavior of
the student.

(¢) In making a determination under
paragraph (a) of this section, an
educational agency or institution may
take into account the totality of the
circumstances pertaining to a threat to
the health or safety of a student or other
individuals. If the educational agency or
mstitution determines that there is an
articulable and significant threat to the
health or safety of a student or other
individuals, it may disclose information
from education records to any person
whose knowledge of the information is
necessary to protect the health or safety
of the student or other individuals. If,
based on the information available at the
time of the determination, there is a
rational basis for the determination, the
Department will not substitute its
judgment for that of the educational
agency or institution in evaluating the
circumstances and making its
determination.

(Authority: 20 U.S.C. 1232g ()(1)(I)
and (1))

§ 99.37 What conditions apply to
disclosing directory information?
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(2) An educational agency or institution
may disclose directory information if it
has given public notice to parents of
students in attendance and eligible
students in attendance at the agency

or institution of:

(1) The types of personally identifiable
information that the agency or institution
has designated as directory mformation;

{(2) A parent's or eligible student's right
to refuse to let the agency or institution
designate any or all of those types of
information about the student designated
as directory information; and

(3) The period of time within which a
parent or eligible student has to notify
the agency or institution in writing that
he or she does not want any or all of
those types of information about the
student designated as directory
information.

(b) An educational agency or institution
may disclose directory information about
former students without complying with
the notice and opt out conditions in
paragraph (a) of this section. However,
the agency or institution must continue
to honor any valid request to opt out of
the disclosure of directory information
made while a student was in attendance
unless the student rescinds the opt out
request.

{(c) A parent or eligible student may not
use the right under paragraph (a)(2) of
this section to opt out of directory
information disclosures to prevent an
educational agency or institution from
disclosing or requiring a student to
disclose the student’s name, identifier, or
institutional e-mail address in a class in
which the student is enrolled.

(d) An educational agency or institution
may not disclose or confirm directory
information without meeting the written
consent requirements in § 99.30 if a
student’s social security number or other
non-directory information is used alone
or combined with other data elements to
identify or help identify the student or
the student’s records.

(Authority: 20 US.C. 1232¢ (a)(5) (4)
and (B))

§ 99.38 What conditions apply to
disclosure of information as permitted
by State statute adopted after
November 19, 1974, concerning the
Juvenile justice system?

(a) If reporting or disclosure allowed by
State statute concerns the juvenile justice
system and the system's ability to
effectively serve, prior to adjudication,
the student whose records are released,
an educational agency or institution may
disclose education records under

§ 99.31(a)(5)(iXB).

(b) The officials and authorities to whom
the records are disclosed shall certify in
writing to the educational agency or
institution that the information will not
be disclosed to any other party, except as
provided under State law, without the
prior written consent of the parent of

the student.

(Authority: 20 US.C. 1232g((h)(1)(J))

§ 99.39 What definitions apply to the
nonconsensual disclosure of records by
postsecondary educational institutions
in connection with disciplinary
proceedings concerning crimes of
violence or nonforcible sex offenses?
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As used in this part:

"Alleged perpetrator of a crime of
violence" is a student who is alleged to
have committed acts that would, if
proven, constitute any of the
following offenses or attempts to
commit the following offenses that are
defined in appendix A to this part:

Arson

Assault offenses

Burglary

Criminal homicide-manslaughter
by negligence

Criminal homicide-murder and
nonnegligent manslaughter
Destruction/damage/vandalism of
property

Kidnapping/abduction

Robbery

Forcible sex offenses

"Alleged perpetrator of a nonforcible sex
offense" means a student who is alleged
to have committed acts that, if proven,
would constitute statutory rape or incest.
These offenses are defined in appendix
A to this part.

"Final results" means a decision or
determination, made by an honor court
or council, committee, commission, or
other entity authorized to resolve
disciplinary matters within the
institution. The disclosure of final results
must include only the name of the
student, the violation committed, and
any sanction imposed by the institution
against the student.

"Sanction imposed" means a description
of the disciplinary action taken by the
institution, the date of its imposition, and
its duration.

"Violation committed” means the
instititional rules or code sections that
were violated and any essential findings
supporting the institution's conclusion
that the violation was committed.

(Authority: 20 U.S.C.1232¢ (b)(6))

Subpart E-What are the
Enforcement Procedures?

§ 99.60 What functions has the
Secretary delegated to the Office and to
the Office of Administrative Law
Judges?

(a) For the purposes of this subpart,
"Office"” means the Family Policy
Compliance Office, U.S.

Department of Education.

(b) The Secretary designates the Office
to:

(1) Investigate, process, and review
complaints and violations under the Act
and this part; and

(2) Provide technical assistance to
ensure compliance with the Act and this
part.

(¢) The Secretary designates the Office
of Administrative Law Judges to act as
the Review Board required under the Act
to enforce the Act with respect to all
applicable programs. The term
"applicable program" is defined in
section 400 of the General Education
Provisions Act.

(Authority: 20 U.S.C. 1232¢ (f) and (g),
1234Y)

§ 99.61 What responsibility does an

educational agency or institution have
concerning conflict with State or local
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laws?

If an educaticnal agency or institution
determines that it cannot comply with
the Act or this part due to a conflict with
State or local law, it shall notify the
Office within 45 days, giving the text
and citation of the conflicting law.

(Authority: 20 US.C. 1232g (f)

§ 99.62 What information must an
educational agency or institution
submit to the Office?

The Office may require an educational
agency or institution to submit reports,
information on policies and procedures,
annual notifications, training materials,
and other information necessary to carry
out its enforcement responsibilities
under the Act or this part.

(Authority: 20 U.S.C. 1232¢(f) and ()
§ 99.63 Where are complaints filed?

A parent or eligible student may file a
written complaint with the Office
regarding an alleged violation under the
Act and this part. The Office's address
is: Family Policy Compliance

Office, U.S. Department of Education,
400 Maryland Avenue, S.W_,
Washington, DC 20202.

(Authority: 20 U.S.C. 1232g(2))

§ 99.64 What is the investigation
procedure?

(a) A complaint must contain specific
allegations of fact giving reasonable
cause to believe that a violation of the
Act or this part has occurred. A
complaint does not have to allege that a

violation is based on a policy or practice
of the educational agency or institution.

(b) The Office investigates a timely
complaint filed by a parent or eligible
student, or conducts its own
investigation when no complaint has
been filed or a complaint has been
withdrawn, to determine whether an
educational agency or mstitution has
failed to comply with a provision of the
Act or this part. If the Office determines
that an educational agency or institution
has failed to comply with a provision of
the Act or this part, it may also
determine whether the failure to comply
is based on a policy or practice of the
agency or institution.

(c) A timely complaint is defined as an
allegation of a violation of the Act that is
submitted to the Office within 180 days
of the date of the alleged violation

or of the date that the complainant knew
or reasonably should have known of the
alleged violation.

(d) The Office may extend the time limit
in this section for good cause shown.

(Authority: 20 US.C. 1232g(0))

§ 99.65 What is the content of the
notice of investigation issued by the

Office?

(a) The Office notifies the complainant,
if any, and the educational agency or
institution in writing if it initiates an
investigation under § 99.64(b). The
notice to the educational agency or
institution--

(1) Includes the substance of the

allegations against the educational
agency or institation; and
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(2) Directs the agency or institution to
submit a written response and other
relevant information, as set forth in

§ 99.62, within a specified period of
time, including information about its
policies and practices regarding
education records.

(b) The Office notifies the complainant
if it does not initiate an investigation
because the complaint fails to meet the
requirements of § 99.64.

(Authority: 20 US.C. 1232¢(g))

§ 99.66 What are the responsibilities of
the Office in the enforcement process?

(a) The Office reviews a complaint, if
any, information submitted by the
educational agency or institution, and
any other relevant information. The
Office may permit the parties to submit
further written or oral arguments or
information.

(b) Following its investigation, the
Office provides to the complainant, if
any, and the educational agency or
institution a written notice of its findings
and the basis for its findings.

(¢) If the Office finds that an educational
agency or institution has not complied
with a provision of the Act or this part, it
may also find that the failure to comply
was based on a policy or practice of the
agency or institution. A notice of
findings issued under paragraph (b) of
this section to an educational agency or
institution. that has not complied with a
provision of the Act or this part--

(1) Includes a statement of the specific
steps that the agency or institution must
take to comply; and

(2) Provides a reasonable period of time,
given all of the circumstances of the
case, during which the educational
agency or institution may comply
voluntarily.

(Authority:20 U.S.C. 1232¢(1))

§ 99.67 How does the Secretary enforce
decisions?

(a) If an educational agency or
institution does not comply during the
period of time set under § 99.66(c), the
Secretary may take any legally available
enforcement action in accordance with
the Act, including, but not limited to, the
following enforcement actions available
1n accordance with part E of the General
Education Provisions Act-~

(1) Withhold further payments under any
applicable program;

(2) Issue a complaint to compel
compliance through a cease-and-desist
order; or

(3) Terminate eligibility to receive
funding under any applicable program.

(b) If, after an investigation under

§ 99.66, the Secretary finds that an
educational agency or institution has
complied voluntarily with the Act

or this part, the Secretary provides the
complainant and the agency or
institution written notice of the decision
and the basis for the decision.
(NOTE: 34 CFR part 78 contains the
regulations of the Education Appeal
Board.)

(Authority: 20 US.C. 1232¢(p); 20
U.S.C. 1234)
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Appendix A to Part 99 - Crimes
of Violence Definitions

Arson

Any willful or malicious burning or
attempt to burn, with or without intent to
defraud, a dwelling house, public
building, motor vehicle or aircraft,
personal property of another, etc.

Assault Offenses
An unlawful attack by one person upon
another.

(NOTE: By definition there can be no
"attempted" assaults, only "completed"”
assaults.)

(11) Aggravated Assault

An unlawful attack by one person upon
another for the purpose of inflicting
severe or aggravated bodily injury. This
type of assault usvally is accompanied
by the use of a weapon or by means
likely to produce death or great bodily
harm. (It 1s not necessary that injury
result from an aggravated assauit when a
gun, knife, or other weapon is used
which could and probably would result
in serious injury if the crime were
successfully completed.)

(b) Simple Assault

An unlawful physical attack by one
person upon another where neither the
offender displays a weapon, nor the
victim suffers obvious severe or
aggravated bodily mjury involving
apparent broken bones, loss of teeth,
possible internal injury, severe
laceration, or loss of consciousness.

(¢) Intimidation

To unlawfully place another person in
reasonable fear of bodily harm through
the use of threatening words or other

conduct, or both, but without displaying
a weapon or subjecting the victim to
actual physical attack.

(NOTE: This offense includes stalking.)

Burglary

The unlawful entry into a building or
other structure with the intent to commit
a felony or a theft.

Criminal Homicide-Manslaughter by
Negligence

The killing of another person through
aross negligence.

Criminal Homicide-Murder and
Nonnegligent Manslaughter

The willful (nonnegligent) killing of one
human being by another.

Destruction/Damage/Vandalism of
Property

To willfully or maliciously destroy,
damage, deface, or otherwise injure real
or personal property without the consent
of the owner or the person having
custody or control of it.

Kidnapping/Abduction

The unlawful seizure, transportation, or
detention of a person, or any
combination of these actions, against his
or her will, or of a minor without the
consent of his or her custodial parent(s)
or legal guardian.

(NOTE: Kidnabping/Abduction includes
hostage taking.)

Robbery

The taking of, or attempting to take,
anything of value under confrontational
circumstances from the control, custody,
or care of a person or persons by force or
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threat of force or viclence or by puiting
the victim in fear.

(NOTE: Carjackings are robbery
offenses where a moteor vehicle i1s taken
through force or threat of force.)

Sex Offences, Forcible

Any sexual act directed against another
person, forcibly or against that person's
will, or both; or not forcibly or against
the person's will where the victim is
incapable of giving consent.

(a}Forcible Rape (Except "Statutory
Rape")

The carnal knowledge of a person,
forcibly or against that person's will, or
both; or not forcibly or against the
person's will where the victim is
incapable of giving consent because of
his or her temporary or permanent
 mental or physical incapacity (or
because of his or her youth).

(b) Forcibie Sodomy

Oral or anal sexual intercourse with
another person, forcibly or against that
person's will, or both; or not forcibly or
against the person's will where the
victim is incapable of giving consent
because of his or her youth or because of
his or her temporary or permanent
mental or physical incapacity.

(b) Sexual Assault With An Object

To use an object or instrument to
unlawfully penetrate, however slightly,
the genital or anal opening of the body
of another person, forcibly or against
that person's will, or both; or not forcibly
or against the person’s will where the
victim is incapable of giving consent
because of his or her youth or because of
his or her temporary or permanent
mental or physical incapacity.

(NOTE: An "object” or "instrument” is
anything used by the offender other than
the offender’s genitalia. Examples are a
finger, bottle, handgun, stick, etc..)

(d) Forcible Fondling.

The touching of the private body parts of
another person for the purpose of sexual
gratification, forcibly or against that
person's will, or both; or not forcibly or
against the person's will where the
victim is incapable of giving consent
because of his or her youth or because of
his or her temporary or permanent
mental or physical incapacity.

(NOTE: Forcible Fondling includes
"Indecent Liberties" and "Child
Molesting.")

Nonforcible Sex Offenses
(Except "Prostitution Offenses”)
Unlawful, nonforcible sexual
intercourse.

(a) Incest

Nonforcible sexual intercourse between
persons who are related to each other
within the degrees wherein marriage is
prohibited by law.

(b)Statutory Rape

Nonforcible sexual intercourse with a
person who is under the statutory age of
consent.

(Authority: 20 U.S.C. 1232g(b)(6) and
18 U.S.C. 16)

[This is not an official version of the
regulations. These regulations are
codified in 34 CFR Part

99.1

[Updated January 2009.}

28




